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UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF TEXAS 

TEXARKANA DIVISION 

 
KATHY ANN CABLER, individually and as 

independent administrator of, and on behalf of, 

the ESTATE OF CHRISTOPHER WAYNE 

CABLER and CHRISTOPHER WAYNE 

CABLER’S heirs-at-law; CAITLIN 

CHEYENNE TRAVILLION; CHRISTOPHER 

DILLON CABLER; JERRY CABLER; and 

HEATHER CABLER, 

             

Plaintiffs, 

 

v. 

 

RED RIVER COUNTY, TEXAS; BRIAN J. 

ARMSTRONG; BRANDEN C. CARRASCO; 

TYRELL M. DUCKETT; JOSHUA J. 

GARRETT; and KRISTY PERRY-WALLACE, 

 

Defendants. 
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    CIVIL ACTION NO. 5:21-cv-00012-RWS-CMC 

 

    JURY DEMANDED 

     

 

 

FIRST AMENDED PLAINTIFFS’ ORIGINAL COMPLAINT 

 

This is a case of a tragic pre-trial prisoner suicide resulting from violation of 

constitutional rights.  Defendants’ deliberate indifference, objective unreasonableness, 

and policies, practices, and/or customs caused Mr. Cabler’s suffering and death.    
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TO THE HONORABLE UNITED STATES DISTRICT COURT: 

 Plaintiffs file this complaint and for cause of action will show the following.   

I. Introductory Allegations 

A. Parties 

 

1. Plaintiff Kathy Ann Cabler (“Kathy Cabler”) is a natural person who resided in, 

was domiciled in, and was a citizen of Texas at all relevant times.   

Kathy Cabler was Christopher Wayne Cabler’s biological and legal mother.  Christopher Wayne 

Cabler is referred to herein at times as “Chris Cabler,” “Mr. Cabler,” and “Chris.”  Kathy Cabler 

sues in her individual capacity and as the Independent Administrator of the Estate of Christopher 

Wayne Cabler, Deceased.  Kathy Cabler, when asserting claims in this lawsuit as the Independent 

Administrator, does so in that capacity and on behalf of the estate and all of Chris’s heirs at law 

including Caitlin Cheyenne Travillion (Chris’s daughter); Christopher Dillon Cabler (Chris’s son); 

and Heather Cabler (Chris’s spouse)).  All of the people in the immediately preceding sentence, 

except Kathy Cabler, are collectively referred to herein as the “Claimant Heirs.”  Kathy Cabler 

also, to the extent legally necessary, asserts claims on behalf of and seeks all wrongful death 

damages available to other Plaintiffs suing in their individual capacity:  Caitlin Cheyenne 

Travillion, Christopher Dillon Cabler, Jerry Cabler, and Heather Cabler.  Kathy Cabler asserts 

claims on behalf of, and seeks all survival damages and wrongful death damages available to, 

Claimant Heirs.  Letters of independent administration were issued to Kathy Cabler on or about 

August 28, 2019, in Cause Number PR07645, in the County Court of Red River County, Texas, 

in a case styled Estate of Christopher Wayne Cabler, Deceased.    

2. Defendant Red River County, Texas (“Red River County”) is a Texas county.  Red 

River County was served with process and made a general appearance in this case.  Red River 
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County acted or failed to act at all relevant times through its employees, agents, representatives, 

jailers, and/or chief policymakers, all of whom acted under color of state law at all relevant times, 

and is liable for such actions and/or failure to act to the extent allowed by law (including but not 

necessarily limited to law applicable to claims pursuant to 42 U.S.C. § 1983.  Red River County’s 

policies, practices, and/or customs were moving forces behind constitutional violations, and 

resulting damages and death, referenced and asserted in this pleading.   

3. Defendant Brian J. Armstrong (sometimes referred to herein as “Mr. Armstrong,” 

“Jail Administrator Armstrong,” or “Administrator Armstrong”) is a natural person who was 

served with process and made a general appearance in this case.  Mr. Armstrong is being sued in 

his individual capacity, and he acted at all relevant times under color of state law.  Mr. Armstrong 

was employed by Red River County at all such times and acted or failed to act in the course and 

scope of his duties for Red River County.  

4. Defendant Branden C. Carrasco (sometimes referred to herein as “Ms. Carrasco” 

or “Dispatcher Carrasco,”) is a natural person who was served with process and made a general 

appearance in this case.  Ms. Carrasco is being sued in her individual capacity, and she acted at all 

relevant times under color of state law.  Ms. Carrasco was employed by Red River County at all 

such times and acted or failed to act in the course and scope of her duties for Red River County.   

5. Defendant Tyrell M. Duckett (sometimes referred to herein as “Mr. Duckett” or 

“Dispatcher Duckett,”) is a natural person who was served with process and made a general 

appearance in this case.  Mr. Duckett is being sued in his individual capacity, and he acted at all 

relevant times under color of state law.  Mr. Duckett was employed by Red River County at all 

such times and acted or failed to act in the course and scope of his duties for Red River County.  
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6. Defendant Joshua J. Garrett (sometimes referred to herein as “Mr. Garrett” or 

“Jailer Garrett”) is a natural person who was served with process and made a general appearance 

in this case.  Mr. Garrett is being sued in his individual capacity, and he acted at all relevant times 

under color of state law.  Mr. Garrett was employed by Red River County at all such times and 

acted or failed to act in the course and scope of his duties for Red River County.   

7. Defendant Kristy Perry-Wallace (sometimes referred to herein as “Ms. Wallace,” 

“Ms. Perry-Wallace,” “Nurse Perry-Wallace,” or “Nurse Wallace”) is a natural person who was 

served with process and made a general appearance in this case.  Ms. Wallace is being sued in her 

individual capacity, and she acted at all relevant times under color of state law.  Ms. Wallace was 

employed by Red River County at all such times and acted or failed to act in the course and scope 

of her duties for Red River County.  The employment described in this paragraph references a 

contract or agreement between Ms. Wallace and Red River County such as she would perform 

nursing and other duties referenced in this complaint, regardless of whether she was a traditional 

employee or otherwise, and moreover that Ms. Wallace would have authority from Red River 

County to make and implement policies regarding healthcare and mental healthcare in the jail as a 

result of her fulfilling non-delegable duties of Red River County.  All natural person Defendants 

(Brian J. Armstrong, Branden C. Carrasco, Tyrell M. Duckett, Joshua J. Garrett, and Kristy Perry-

Wallace) in this case are collectively referred to in this complaint as the “Individual Defendants.” 

 

B. Jurisdiction and Venue 

 

8. The court has original subject matter jurisdiction over this lawsuit according to 28 

U.S.C. § 1331 and 1343(4), because this suit presents a federal question and seeks relief pursuant 

to federal statute(s) providing for the protection of civil rights.  This suit arises under the United 

States Constitution and 42 U.S.C. § 1983.   
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9. The court has personal jurisdiction over Red River County because it is a Texas 

county.  The court has personal jurisdiction over the Individual Defendants because they reside 

and are domiciled in, and are citizens of, Texas.      

10. Venue is proper in the Texarkana Division of the United States District Court for 

the Eastern District of Texas, pursuant to 28 U.S.C. § 1391(b)(2).  A substantial part of the events 

or omissions giving rise to claims in this lawsuit occurred in Red River County, which is in the 

Texarkana division of the United States District Court for the Eastern District of Texas.  

II. Factual Allegations   

    

A. Introduction 

 

11. Plaintiffs provide in factual allegations sections below the general substance of 

certain factual allegations.  Plaintiffs do not intend that those sections provide in detail, or 

necessarily in chronological order, any or all allegations.  Rather, Plaintiffs intend that those 

sections provide Defendants sufficient fair notice of the general nature and substance of Plaintiffs’ 

allegations, and further demonstrate that Plaintiffs’ claim(s) have facial plausibility.  Whenever 

Plaintiffs plead factual allegations “upon information and belief,” Plaintiffs are pleading that the 

specified factual contentions have evidentiary support or will likely have evidentiary support after 

a reasonable opportunity for further investigation or discovery.  Moreover, where Plaintiffs quote 

a document, conversation, or recording verbatim, Plaintiffs have done Plaintiffs’ best to do so 

accurately and without any typographical errors.   

B. Chris Cabler 

 

12. Chris was born in Paris, Texas, and he was only 41 years old at the time of his 

death.  Chris was survived by a number of family members. 
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C. Chris’s Prior Incarceration in the Red River County Jail 

13.  Defendants were fully aware of Chris’s suicidal tendencies, when they failed to act 

during Chris’s final incarceration in the Red River County jail and allowed him to commit suicide.  

A Red River County record indicates that, on January 4, 2019, when Chris was incarcerated in the 

Red River County jail at a time preceding the incarceration concluding in his suicide, he cut 

himself with a razor.  The reporting officer was Phyllis Owens, and her supervisor was Jail 

Administrator Brian Armstrong.  The narrative portion of the report reads: 

At approx 1450 dispatch advised Jailer M. Reed that Chris Cabler had cut himself 

and was bleeding all over the place. Dispatcher Miles and Jailer Reed went to the 

jail area. Inmate Chris Cabler was brought to the booking area with his left arm 

wrapped in a towel. I noticed his right upper arm had a cut a horizontal cut on it. 

He also advised me that he cut himself and swallowed a razor blade. Deputy Shawn 

Roden and Deputy Circles came to the jail to assist until Lifenet arrived. Lifenet 

accessed the inmate and he was transported to Paris Regional Hospital guarded by 

Jailer Terry Davenport. 

 

Dispatchers on duty: Tisa Miled/Katerra Jackson: Jailers on duty: M. Reed and 

Phyllis Owens (records) 

 

Jail Administrator Brian Armstrong and Nurse Kristy Wallace advised  

 

(Capitalized in original). 

 

14. Community Healthcore records indicate that Chris was evaluated, on January 7, 

2019, while still an inmate that the Red River County jail.  Upon information and belief, all 

Defendants were aware that Chris needed such a mental health evaluation as a result of his suicide 

attempt during that jail incarceration and moreover were aware that Chris was suicidal at that time. 

15. Chris told Quinetta Whitley, who had the QMHP (Qualified Mental Health 

Professional) designation, a number of things regarding his mental state.  Chris said that his father 

was dying, and that he was worried about his mother.  He also said that he cut his wrist and 

swallowed a razor blade on January 4th, was subsequently treated at Paris Regional Hospital, and 
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was then sent back to the jail.  He said, “I’m going to do it again.  I can tell you that.  I just need 

to do it deeper and harder.”  Chris also said that his family would be better off without him.  He 

also told Ms. Whitley that he had attempted to hang himself 8 months before and was found by his 

father.  Chris admitted that he was hospitalized at Rusk State Hospital about 10-12 years before 

and was diagnosed with bipolar II disorder.  Chris further said, “If they don’t do something soon 

this is nothing.  I’ll slit my throat the next time.” 

16. Upon information and belief, jail staff, including Administrator Armstrong, were 

aware of the material substance of this information.  Ms. Whitley’s report included the statement, 

“Per jail staff Christopher has done this several times in the past going back about 10-12 years 

with them.”  The treatment recommendation read: 

Christopher states that he needs some help.  Spoke with staff, due to Christopher’s 

current and pending charges he will remain in a safe environment on suicide watch.  

Spoke with jail nurse who is seeking medication treatment for Christopher while 

he is incarcerated.  Christopher is recommended for medication treatment at this 

time while dealing with his legal issues. 

 

17. A form completed during that evaluation also provided information regarding 

Chris’s intent to commit suicide.  The “Yes” box was checked, both for Chris’s lifetime and for 

the prior one-month period, for the following: 

• Wish to be dead; 

• Non-specific active suicidal thoughts;  

• Active suicidal ideation with any methods (no plan) without intent to act; 

• Active suicidal ideation with some intent to act, without specific plan; and  

• Active suicidal ideation with specific plan and intent. 

The intensity of suicidal ideation, both over Chris’s lifetime and recently, were listed at the highest 

rating of “5” on a scale of 1-to-5.  Scaled entries for frequency, duration, controllability, deterrence, 

Case 5:21-cv-00012-RWS-CMC   Document 105   Filed 12/06/21   Page 9 of 71 PageID #:  1505



First Amended Plaintiffs’ Original Complaint – Page 10 of 71 

and reasons for suicidal ideation were all listed as a “5” on a 1-to-5 scale.  The form also noted 

that Chris had made actual suicide attempts.  Thus, jail staff, including Administrator Armstrong, 

were fully aware of Chris’s significant mental health problems including his propensity to cause 

serious harm to himself.   

 

D.  Chris’s Suicide in the Red River County Jail     

                                        

18. Chris suffered a tragic, completely unnecessary death in the Red River County jail.  

Individual Defendants’ deliberate indifference and objective unreasonableness in their actions and 

inaction caused, were proximate causes of, and were producing causes of Chris’s suffering and 

death. 

19. Chris was arrested and booked into the Red River County jail again on April 16, 

2019.  The arrest/book-in report indicates, in response to various questions about treatment, that 

Chris had been treated for drug addition and attempted suicide.  The form also reads in part, 

“ATTEMPTED SUICIDE 2 MONTHS AGO.” (Capital letters in original).  Jailer James Trammell 

signed the form. 

20. Jailer Trammell completed the screening form for Suicide and Medical/Mental/ 

Developmental Impairments for Chris.  However, as indicated elsewhere in this pleading, he did 

not complete the entire form as required by minimum jail standards.  He noted on the form that 

Chris had attempted suicide two months before.  He also noted that Chris had received services 

for emotional or mental health problems, including being hospitalized.  Chris told Jailer Trammell 

that he had been diagnosed as being bipolar and as being manic depressive.  Even though this 

information required Jailer Trammell to complete a section on the form indicating that a magistrate 

was properly notified, Jailer Trammell chose not to do so. 
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21. Moreover, the Inmate Mental Condition Report to Magistrate form, upon 

information and belief completed by Jailer Trammell, had a number of options for Jailer Trammell 

to choose.  Even though Chris’s mental health issues were admitted by him at booking, indicated 

on a CCQ form (described below), and evidenced by previous Red River County jail records, 

instead of checking boxes for those notifiers, Jailer Trammell checked the box for the notification 

to the magistrate which read, “No Indication/No Notification Made.” 
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22. Further, the continuity of care query (“CCQ”) provided a possible match for Chris.  

A CCQ is used to determine whether an inmate has possibly received mental health care.  The 

CCQ form indicated that Chris had received mental health care through Sabine Valley Regional 

MHMR Center d/b/a Community Healthcore.  This was yet another clear warning sign as to Chris’s 
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mental health and additional information which, when taken together with other information 

known by Defendants, indicated that Chris needed to be under continuous observation while 

incarcerated in the Red River County jail.  However, upon information and belief, as a result of 

Red River County policy, practice, and/or custom, Chris was not placed on continuous observation. 

23. A form indicates that Chris was provided by Jailer Trammell items including a 

mattress, mattress cover, and jumpsuit.  Defendants knew that these items could be used to commit 

suicide and should not be given to an inmate at serious risk of self-harm.  Providing such an inmate, 

including Chris, with these items was a clear and unabashed violation of all known jail standards 

and practices.  No reasonable jailer would have provided such items to Chris, with knowledge of 

Chris’s self-harm tendencies and mental health history.  Likewise, when Jailer Garrett allowed 

Chris to have in his cell such items, he acted in a deliberately indifferent and objectively 

unreasonable manner. 

24. Chris should have been provided medication for his serious mental health issues 

while he was incarcerated in the Red River County jail.  Upon information and belief, he was only 

provided limited medication and not the amount, dosage, or at the interval necessary to help 

stabilize his mental health issues concluding in his suicide.  In the alternative, to the extent Chris 

might have been provided some appropriate medication, Red River County jail policy, practice, 

and/or custom was such that the County employee providing the medication did not assure that 

Chris actually ingested it. 

25. Upon information and belief, the Medication Administration Record (“MAR”) for 

Chris shows administration of Seroquel, which is the brand name for Quetiapine, at most twice 

during Chris’s incarceration beginning April 16, 2019 and concluding with his death-by-suicide 

on May 5, 2019.  The MAR indicates that such administration occurred on April 19, 2019.  
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Seroquel is an atypical antipsychotic medication used for treatment of schizophrenia, bipolar 

disorder, and major depressive disorder.  Thus, since Chris was not provided his medication and/or 

any such medication provided to him was not verified as being consumed by him, this would, and 

did, exacerbate his self-harm issues.  It also increased his suffering before commission of suicide.  

Upon information and belief, this was consistent with Red River County policy, practice, and/or 

custom. 

26. On April 22, 2019, Chris made a written request for medical attention.  He wrote, 

upon information and belief, to Kristy Wallace saying, “I really need back on all of my meds.  I 

was getting 300 mg Seroquell [sic] in morning & 300 mg in evening.”  He also indicated he was 

receiving 2 mg of Klonopin a couple of times in between.  Klonopin is used to treat panic attacks 

by calming a person’s brain and nerves.  It is in a class of drugs called benzodiazepines.  Thus, 

upon information and belief, Defendants’ failure to provide Klonopin to Chris, as with the failure 

to provide Seroquel to him, caused and was a moving force behind Chris’s suffering and ultimately 

his suicide.  Moreover, upon information and belief, all Defendants knew that Seroquel and/or 

Klonopin were used to treat serious issues described in this and the paragraph above describing 

uses for Seroquel.  It is a very common occurrence, and in fact one that generally occurs on a daily 

basis in virtually every Texas county jail, to have inmates who have serious mental health issues.  

Thus, jailers become aware of medications which such inmates receive to treat such issues. 

27. Chris notified jail staff, “I’m really not doing to [sic] great being locked up by 

myself in Detox for this long.”  Jailer Garrett signed, upon information and belief, indicating that 

he received the request at 4:00 p.m.  The form further was signed by, upon information and belief, 

Kristy Wallace after she wrote that Chris could have Quetiapine.  However, upon information and 
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belief, neither Jailer Garrett nor Nurse Wallace took any action to assure that Chris was actually 

receiving needed mental health medications.     

28. Another form, signed by Chris and addressed to “Nurse Wallace,” included Chris’s 

request regarding his medication.  It appears that Ms. Wallace reviewed the form, as indicated by 

upon information and belief, her initials.  However, the form was undated.   

29. Chris wrote that he was wondering if Ms. Wallace could take him off of Klonopin 

and instead give him a stronger dose of Seroquel at night.  Chris wrote that it was getting to where 

Klonopin was not working any more, and that Chris needed appropriate Seroquel doses.  Chris 

also wrote that he can go to sleep but that Seroquel wasn’t working anymore – “it seems like I’m 

having too many racing thoughts to go to sleep.”  He then asked for possibly some Thorazine 

during the day, which “seemed to help some when [he] was on it.”  Thorazine is a medication used 

to treat certain mental/mood disorders, such and schizophrenia, psychotic disorders, and manic 

phase.  The drug helps a person think more clearly and feel less nervous.  It can also reduce a 

person’s desire to hurt himself or herself, and further decrease hallucinations.  It is a psychiatric 

medication that belongs to the class of drugs known as phenothiazine antipsychotics. It works by 

helping to restore the balance of certain natural substances in the brain.  Thus, as with other 

medications not being provided to Chris, this would have, upon information and belief, kept him 

from suffering before committing suicide and ultimately from committing suicide.  Upon 

information and belief, all Defendants knew that Thorazine was a drug used for a persons serious 

mental health issues.  If, on the other hand, Individual Defendants did not know generally that 

drugs referenced above were used for a person like Chris with serious mental health issues, they 

were, upon information and belief, not trained at all by Red River County to recognize the import 

of an inmate using such purportedly – prescribed drugs. 

Case 5:21-cv-00012-RWS-CMC   Document 105   Filed 12/06/21   Page 15 of 71 PageID #:  1511



First Amended Plaintiffs’ Original Complaint – Page 16 of 71 

30. Another medical request form completed by Chris was, once again, undated.  Chris 

wrote, to “Nurse Kristi,” “Is there anyway possible I can get a Seroquel during the daytime hours 

also.  It would really help me also.  Could you please change my 8:00 Seroquel[sic] to 6:00 so I 

can just get them both at same time so it will make it easier on myself as well as the guard?” 

(Modified slightly to correct spelling errors).   

31. All of these issues addressed by Chris regarding his medications, taken together 

with Chris’s history, were further indicators that Chris needed appropriate psychiatric and/or 

mental health medication management and to be continually observed.  Defendants failed to do 

so, and Chris committed suicide as a result. Further, the failure to complete the MAR, the confusing 

requests for medication and/or medication changes in undated and/or improperly documented 

forms, and the failure of Defendants to assure that Chris was taking any medication prescribed for 

and provided to him, is evidence of policy, practice, and/or custom of the County and/or deliberate 

indifference of Individual Defendants.  Individual Defendants had acted objectively unreasonably 

and been deliberately indifferent to Chris’s known serious mental health and self-harm tendencies.  

Thus, Individual Defendants’ actions and inaction caused, were proximate causes of, and were 

producing causes of all damages asserted in this pleading, including Chris’s death. 

32. It appears that one or more Defendants, and/or other jail employees, might have 

encouraged Chris to commit suicide.  After he committed suicide, a note was found in his cell that 

read, “I COULDN’T BE ALONE ANYMORE I’M TIRED OF THEM TELLING ME TO DO IT 

THAT’S ALL THEY EVER SAY DO IT DO IT DO IS SO F**K IT I’LL DO IT!  ALL I 

WANTED WAS TO BE ABLE TO TALK TO SOMEBODY!!”  CHRIS HAD ALSO WRITTEN, 

“I CAN’T BE ALONE ANYMORE!!  Y’ALL DID THIS TO ME ON PURPOSE!!”  (Capitalized 

letters in original).  
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33. Chris’s mother attempted to check on Chris numerous times while he was 

incarcerated in the days leading up to his suicide.  She attempted to contact the Sheriff and 

moreover exchanged texts with Detective Sellers.  Detective Sellers wrote in a text at one point, 

“He’s in the detox cell at his own request, I was there when he asked if he could stay there.  They 

are treating him cautiously because of his past behaviors when he comes to jail.  If he keeps doing 

good I’m sure things will get better but if he acts an ass they won’t cut him any breaks.” 

34. Unfortunately, it appears that nothing was done for Chris’s serious mental health 

issues.  Upon information an belief, on the day he died, before his death, Chris’s mother sent a text 

to Detective Sellers that read: 

I won’t bother you after this one and again I’m sorry, but I need to know what I 

need to do to get Chris out of segregation.  It’s really starting to mess with his head.  

I’ve called several times to talk to the sheriff but he won’t call me back.  Has he 

done anything this time?  I truly believe that this isn’t doing him any good at all.  

And he’s been dealing with it but he just sounds so bad and broken when he calls.  

Anybody needs some kind of human contact occasionally.  I promise I won’t bother 

you again.  God bless ya’ll be careful out there.” 

 

Thus, upon information and belief, Defendants had full knowledge of Chris’s serious mental health 

and self-harm issues but failed to do anything about it.  On May 5, 2019, Chris committed suicide 

in his cell, using clothing and/or cloth items provided to him and which Jailer Garrett failed to 

remove during his shift.  Upon information and belief, Jailer Garrett learned through his training 

and/or news media that people in jail commonly use asphyxiation by hanging as a method of 

suicide, and that they do so typically through use of clothing items, telephone cords, and similar 

items from which a ligature can be made. 

 

 

  3. Witness Statements 
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a Armstrong, Brian – Jail Administrator 

35. Brian Armstrong gave a statement to Ranger Greg Wilson regarding Chris’s death.  

Brian Armstrong was the Red River County jail administrator.  Administrator Armstrong told 

Ranger Wilson that he had been the administrator for approximately two years, and that he had 

been employed with the Red River County Sheriff’s Office “on and off” for eight-to-nine years. 

36. Chris committed suicide on Sunday, May 5, 2019, and Administrator Armstrong 

confirmed that he was not normally on duty on weekends.  Administrator Armstrong did confirm 

that he was working when Chris was booked into the jail on April 16, 2019, a Tuesday, although 

he was not present during Chris’s book-in.  During the time Chris was being booked into the jail, 

Administrator Armstrong was in the jail dealing with another inmate.  Chris was placed into the 

Detox cell due to allegedly being intoxicated.   

37. Administrator Armstrong admitted that he was advised by Chief Deputy Pace that, 

“just before Chris was arrested, he told his mother that he was going to commit suicide by cop.”  

Therefore, Administrator Armstrong acknowledged that Chris “needed to be watched while he was 

in jail.”  Ranger Wilson confirmed with Administrator Armstrong that Chris was placed into the 

Detox cell for two reasons – first, for his level of intoxication, and second, for his safety to be 

monitored as a result of information received by Administrator Armstrong.  Administrator 

Armstrong provided a more specific response, “His intoxication is, um, uhm, uh, suicidal ideation 

and comments.”  Administrator Armstrong also said that Chris indicated during book-in that he 

had attempted suicide two months before. 

38. Administrator Armstrong told Ranger Wilson that Chris was in the Detox cell for 

at least one week.  He was then placed into “B Dorm.”  Even though B Dorm is a population 

housing area, Administrator Armstrong said, “Due to safety concern for his, uh, prior history of 

swallowin’ razor blades and – and threats of, a, suicide prior to his arrest, um, Sheriff Caldwell 
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and I thought it best for him to be by his self so we could control contraband in that cell.”  Ranger 

Wilson responded, “So basically from his prior history of being in the jail, and his suicide, or 

swallowing of razors in the past, on prior suicide attempts, he was placed in that m-, uh, population 

cell alone?”  Administrator Armstrong responded, “Yes sir.”  Administrator Armstrong said that 

he was in that cell approximately two days, and then he was moved back “up front.”  Chris was 

placed into Holding Cell 2, which was a single-person cell.  However, when Administrator 

Armstrong received a call that Chris had hung himself, he was told that Chris was in Holding Cell 

3.   

39. Ranger Wilson asked Administrator Armstrong whether any of the jailers had 

reported any problems while interacting with Chris.  Administrator Armstrong responded, “Uh, 

other them tellin’ me that he wanted to talk to me, he wanted to talk to me, he wanted to talk to 

me.  And, you know, I – I’ve – I’ve . . . I don’t recall them reportin’ any problems with him.”  

Administrator Armstrong admitted that Chris was not the type of person to “act out,” as 

Administrator Armstrong knew from prior incarcerations.  Thus, Administrator Armstrong knew 

that Chris would not make threats before actually attempting suicide again.  Administrator 

Armstrong also further admitted during his statement the following, which clearly indicated 

Chris’s suicidal tendencies and need to be continuously monitored: 

• “If Chris wanted to be moved back to – to population, I probably would have 

done it . . . but I would not have put him in a place where he would have been 

able to get a razor blade.” 

 

•  “Because of his past history, and then which would have meant if he wanted to 

be with other people who would have had access to ‘em, then I would have 

denied that request.  If he wanted to be with a person that had a 6-inch-long 

beard and was not gonna have razors, I probably wouldn’t have had problems 

with that, uh, but I didn’t want him to somethin’, to a razor blade.” 
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• “Uh, just because of his past history with razor blades and – and – and the 

concerns durin’ the time of arrest it’s just . . . it wouldn’t have been a good idea 

for him to have been around it.” 

 

• “We’ve had inmates that want to cut theirself with ‘em uh, yeah, razors are a 

serious problem in a jail.  Uh, we have other people in other, in other tanks that 

we want isolate from razors, so we do that to them too.  I mean if we want 

somebody that we want kept away from razors, then nobody with ‘em is gonna 

get a razor either.” 

 

• “So, uh, that was our main concern is keeping him away from – from razor 

blades.” 

 

• “Uh, in the past, Chris has – has been the type of person to where he can be 

fine, and then when he w-, doesn’t get what he wants, he wants to pull a move 

that, uh, where I’ll- I’ll, you know he-he- he- he wants to act out because he 

didn’t get what he wanted.  So, even though he was, uh, he can be fine for weeks 

on end, you never know what can happen at any given moment, so.” 

 

• “We just wanted to keep him away from razors.” 

 

40. Administrator Armstrong also admitted another policy which ceded far too much 

discretion to jailers.  Administrator Armstrong said that “anytime a jailer fees that a person can be 

moved, they can be moved.”  Thus, even in Chris’s situation, with his suicidal tendencies, Red 

River County policies allowed any jailer to put Chris into any cell. 

41. Administrator Armstrong also admitted during his statement that the jail was 

significantly short-staffed at the time of Chris’s death.  Administrator Armstrong admitted that he 

had about 6-8 employees but was slotted for 22 employees.  This statement was a bit confusing, 

as to the exact numbers, but Administrator Armstrong’s assertion was clear regarding having a 

significant employee shortfall.  Further, when the jail was fully-staffed, Administrator Armstrong 

would have three jailers per shift.  Thus, there would be three jailers on day shift, three jailers on 

evening shift, and three jailers on night shift.  A jailer is significantly different from a dispatcher, 

the latter usually not being qualified or licensed to perform jailer duties.   
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42. When Chris committed suicide, on a Sunday night, there was only one jailer, one 

dispatcher/jailer, and one dispatcher on duty.  Administrator Armstrong said that there were 39 

inmates in the jail at the time of Chris’s death, including two women.  One jailer, based on any 

practical or reasonable analysis, is insufficient to deal with so many inmates, especially when at 

least one is known to have significant self-harm tendencies.  

43. Administrator Armstrong also admitted that he and/or the Sheriff were not properly 

supervising staff, and Administrator Armstrong was not surprised that prisoner checks were not 

documented as they should have been.  Administrator Armstrong told Ranger Wilson that 

Administrator Armstrong had instructed jailers to walk up to a jail cell they are checking and write 

on the jail check log the  time that is on the jailer’s watch when they are actually standing at the 

cell.  Jailers were to carry their clipboards with them so they could write the time while standing 

at the cell.  Ranger Wilson said in response, in part, “I watched some of the video, and I don’t 

know if it’s somethin’ that you guys tolerate.  Now would it surprise you if they would leave that 

clipboard at the jail desk, go around and do their checks and then come back?” Administrator 

Armstrong answered before Ranger Wilson finished the question, “No.”  Administrator Armstrong 

said, “it wouldn’t surprise me a bit.  We’ve caught ‘em doin’ that on the camera and – and have to 

come back around and retrain people, and tell them don’t do that.”  Administrator Armstrong 

continued, “it’s how you get found in noncompliance, it’s how you miss jail checks.”  He further 

went on to say that a person could be written up and/or ultimately terminated for conducting cell 

checks that way.  However, upon information and belief, regardless of these assertions, the custom 

and practice at the Red River County jail at the time of Chris’s death was to conduct cell checks 

in the manner observed by Ranger Wilson and not that described by Administrator Armstrong. 
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44. Ranger Wilson also addressed with Administrator Armstrong administration of 

medication to Chris.  Ranger Wilson noted that three medications were listed in Chris’s MAR but 

that it appeared that only one was given to Chris from the documented dates.  Administrator 

Armstrong referenced Nurse Wallace, and indicated that Ranger Wilson would need to ask her 

about medication.  He also said that Nurse Wallace would be the one to complete the MAR – “she, 

uh, she orders medicines and makes that sheet out.”  Ranger Wilson said that he was “concerned 

about [Chris’s] medications that he was taking.”  Ranger Wilson also mentioned that Chris had 

been taking Seroquel.  Administrator Armstrong also admitted what is alleged elsewhere in this 

pleading that 30-minute checks are wholly insufficient for a suicidal person.  Administrator 

Armstrong alleged that jailers conducted 30-minute checks on Chris, but that Chris “killed hisself 

[sic] 3 minutes after a check.”  Continuous monitoring is essential and required to save lives of 

mentally ill people who are intent on self-harm. 

45. Red River County Sheriff’s Office delegation of authority policy indicates that the 

Red River County Sheriff appoints the jail administrator, and other Red River County Sheriff’s 

Office officers, to manage the daily affairs of the jail.  The jail administrator may also delegate 

such authority as necessary to operate and manage jail operations.  Jail staff, inmates, volunteers, 

contract employees, and others are specified as being accountable and responsible to the jail 

administrator.  Further, “The Jail Administrator oversees all [jail] activities and programs.”  The 

Jail Administrator also “has broad authority and responsibility . . . to manage, plan, and direct 

operation” of the jail.  Therefore, Administrator Armstrong had the ability, as well as the 

responsibility, to assure that proper medications were administered to Chris and that he was placed 

on a constant watch due to his mental health and self-harm history.   
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b. Carrasco, Branden - Dispatcher 

46. Dispatcher Branden Carrasco provided a statement to Ranger Wilson on May 9, 

2019.  Ranger Wilson said that he wanted to discuss Chris’s suicide on May 5, 2019.  Ms. Carrasco 

said that she had been an employee at the Red River County Sheriff’s Office since February 20, 

2019.  She said that he acted as a dispatcher, under a temporary jailer’s license, and that all she 

generally does is open doors.  She said if there was only one jailer on duty, she would also go to 

the kitchen at 3:30 a.m. to watch trustee-prisoners make food trays.  Ms. Carrasco said that her 

duties as a dispatcher involved answering the main phone line and 911 calls, as well as dispatching 

officers on duty.   

47. Dispatcher Carrasco said that she was working a 7:00 p.m. to  7:00 a.m. shift at the 

time of Chris’s May 5, 2019 suicide.  That was her normal shift, and she worked Sunday through 

Wednesday each week.  Ms. Carrasco confirmed that Chris was discovered, deceased, at 

approximately 8:50 p.m.  Dispatcher Carrasco said “The last I remember seeing [Chris], uh, was 

before our first busy 9-1-1 call.  Dispatcher Carrasco said that the last time she “looked up at him, 

[Dispatcher Carrasco] thought [Chris] was walking towards that door, alive.”  Dispatcher Carrasco 

continued, “And then I don’t remember looking up any other time because we got so busy with 9-

1-1 calls.  Both of us had them at the same time, both times.  9-1-1 ring.”  Dispatcher Carrasco 

was referring to Dispatcher Tyrell Duckett as the other dispatcher on duty.  Upon information and 

belief, when Dispatcher Carrasco says that she “looked up” at Chris, she is referring to viewing a 

video monitor in the dispatch area in which she worked and which would allow her to see Chris 

during her shift described in this pleading, any time there was movement in his cell.  Upon 

information and belief, Dispatcher Duckett has the same ability.  Finally, upon information and 

belief, both Dispatcher Carrasco and Dispatcher Duckett ignored Chris while he clearly and 
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visually was preparing to commit suicide over a lengthy period of time.  Moreover, Chris’s suicide 

preparation was obvious to any viewer.   

48. Dispatcher Carrasco learned about Chris’s suicide from Jailer Garrett.  Dispatcher 

Carrasco said that Jailer Garrett, at about 8:50 p.m., went to conduct his first check down the 

female hall.  He then looked into the window and “hollered.”  Dispatcher Carrasco said, “I looked 

up at the cameras, because I knew what cell he was at, an when I saw him hanging there, I took 

off running down there . . . .”  Thus, Dispatcher Carrasco clearly could have seen Chris committing 

suicide but chose not to continuously watch the monitor.  Dispatcher Carrasco admitted to Ranger 

Wilson that she knew why Chris was in the cell in which he was incarcerated at the time of his 

suicide.  Dispatcher Carrasco said, “because of his prior issues . . . the last time he was arrested.  

With trying to harm himself.”  Upon information and belief, Dispatcher Duckett knew the same 

information. 

 

c. Duckett, Tyrell - Dispatcher 

49. Dispatcher Tyrell Duckett gave a statement to Ranger Wilson on May 9, 2019.  

Dispatcher Duckett said that he had recently returned to working for the Red River County 

Sheriff’s Office, beginning his most recent employment April 28, 2019.  He said that, together 

with his previous employment, he had worked for the Red River County Sheriff’s Office a little 

over a year.  He said that he acted as a dispatcher at the time of Chris’s death, and he was only 

licensed for dispatch duties.  He said that he had a temporary jailer’s license but never had an 

opportunity to use the license, and moreover did not have it at the time of Chris’s death.  A Texas 

temporary jailer’s license will issue even if the person has not received jail-related training.  Thus, 

a temporary license is not evidence of any competency related to acting as a jailer.  Legislation 
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during the 2019 session attempted to change this, so that jails would hopefully have all jailers on 

duty be qualified, but the legislation failed.    

50. Mr. Duckett said that his duties as a dispatcher were answering 9-1-1 calls, 

answering the “public line,” talking with anyone who walks up to the window, assisting jailers 

with information to which they need access, and keeping up with deputies, city officers, EMS, and 

the Fire Department.  Dispatcher Duckett said that he was working the 7:00 p.m. to 7:00 a.m. shift 

when Chris died.  He also said that at the time Chris was discovered, dispatchers were handling 

multiple 9-1-1 calls.  Dispatcher Duckett said that he had answered a call for a wreckless driver 

coming in from Lamar County.  He said that he was trying to dispatch information about the 

vehicle.  He also said that they had received a non-emergency call from a county in California.  

The person wanted to know if the Red River County Sheriff’s Office could pick up a warrant.  

There was also a call about a house fire, and Dispatcher Duckett said that they received multiple 

fire department calls.  They also had “something going on” in Bogata, Texas. 

51. Ranger Wilson asked Dispatcher Duckett, “so basically during the discovery of Mr. 

Cabler, you had a lot of other things that were occupying your time during this period of time.”  

Dispatcher Duckett responded, “Yes sir.”  Dispatcher Duckett also said, regarding Red River 

County policy, practice, and/or custom, “They do ask us to look up at those cameras if we, you 

know, are not doing anything else.”  Dispatcher Duckett said that he didn’t know if that was policy, 

but it was something that they did.  He also said that he doesn’t interact with the inmates, other 

than when they cross paths because they are going to a restroom.  Dispatcher Duckett also 

confirmed that, at the time of Chris’s suicide, there were only three people on duty – Dispatcher 

Carrasco, Dispatcher Duckett, and Jailer Garrett.   
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d. Garrett, Joshua - Jailer 

52. Ranger Wilson also took a statement of Jailer Joshua Garrett.  Mr. Garrett 

confirmed that he had discovered Chris, hanging in his shower, unresponsive, in his cell on 

Sunday, May 5, 2019.  Mr. Garrett said that he started his employment at the jail on January 25, 

2019, and that it was his second time employed at the Red River County jail.  He said that he had 

worked at the jail for two months in year 2014.  Mr. Garrett said that he was a jailer.  Some of his 

duties were to check inmates every 30 minutes, distribute food, distribute water, and provide hot 

water at around 8:00 p.m. each night.  His duties included handing out and picking up food trays 

in the front of the jail, and he would supervise trustees opening slots in doors and handing out food 

trays in the back of the jail. He said that trustees were unable to go into the female cells.  Mr. 

Garrett said that, when he conducted cell checks, he looked into the small window in each cell 

door.  He said that he would then record the time of the check.  Mr. Garrett said that he had taken 

Chris to the recreation yard on the day of Chris’s death, but he admitted he did not record that he 

had done so on the required form.   

53. Mr. Garrett said that, around 8:27 p.m., he handed Chris cold water and a sandwich.  

Jailer Garrett then shut Chris’s door and continued with his duties.  Ranger Wilson told Jailer 

Garrett that he reviewed video and noticed Jailer Garrett’s route after he checked on Chris.  He 

asked Jailer Garrett whether he ever made a double-look into any of the cells, and Jailer Garrett 

said that he did sometimes.  Jailer Garrett also admitted that he documents cell checks at his desk, 

on a clipboard that he would leave at his desk.  Thus, he did not document cell checks as 

Administrator Armstrong said they should be documented.  When confronted with the purported 

policy of cell checks being documented while standing at cells, Jailer Garrett said that he used to 

work night shift and that he did it the way he learned to do it from a co-worker.  Thus, upon 
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information and belief, that was the custom at the Red River County jail at the time of Chris’s 

death. 

54. Ranger Wilson asked Jailer Garrett whether he had passed any medication to Mr. 

Cabler.  He said that he did, and contrary to Administrator Armstrong’s assertion, Mr. Garrett said 

that he recorded such passing of medication on the MAR.  Jailer Garrett said that he only recalled 

providing Seroquel.  He said that he had only provided that medication once, on the day of Chris’s 

death.  Jailer Garrett said, “I know he’s supposed to take Seroquel, I believe.”  He also said that 

Nurse Wallace was the one to give instructions for medications.  Ranger Wilson noted to Jailer 

Garrett that Chris apparently received medication (presumably according to the MAR and/or other 

Red River County records) on May 1st, but not on May 2nd, May 3rd, May 4th, or May 5th. 

55. Jailer Garrett said that when he found Chris, Chris was hanging.  He said that Chris 

had a towel tied to the shower rack, with his pants tied to the towel, and his pants tied around his 

neck.  Jailer Garrett implicitly admitted understaffing of the jail, by saying that after he began “a 

little bit of CPR,” he “still had [his] cell checks and stuff to do . . . .”  Therefore, he had one or 

more inmates conduct CPR.  Moreover, Jailer Garrett admitted that paramedics did not even take 

over CPR.  Instead, Jailer Garrett and/or paramedics allowed inmates to continue with CPR.   

56. Jailer Garrett admitted his knowledge of Chris’s self-harm tendencies when he said, 

“Why he was in a single cell, because he can’t, from my understanding, sir, because he can’t be in 

a cell where – where we can hand out razors.  Or nothing like that, so . . . .”  Jailer Garrett said that 

he believed that instruction regarding the cell in which Chris was to be incarcerated were received 

from Administrator Armstrong.  Jailer Garrett said, “[B]ecause his previous stay here, before I 

even started working, I’ve heard that, you know, he swallowed a razor before.  So, I don’t know 

what happened to that one.”  Thus, Jailer Garrett should have removed from Chris’s cell all items 
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with which he could harm himself and assured that Chris be provided a suicide smock and/or 

clothing with which Chris could not form a ligature.  

 

e. Wallace, Kristy - Nurse 

57. Nurse Wallace provided a statement to Ranger Wilson on or about May 22, 2019.  

This section of the pleading contains allegations obtained from the Ranger’s report, as Plaintiff 

does not have possession of the audio recording of Nurse Wallace’s statement at the time this 

complaint was drafted.  Nurse Wallace said that she had been the jail nurse for the Red River 

County Sheriff’s Office for approximately 4-5 years.  She admitted that she was responsible for 

facilitating medical issues regarding inmates – medication and physician appointments.  She was 

required to work three days per week, and be on call for the remainder of each week.  She also 

filled pill containers for inmates with prescribed medications.  She indicated that each time she 

filled Chris’s pill container for a 7-day period, it was empty.  She said that this indicated to her 

that pills had been passed to Chris.  However, in failing to review the MAR, she was deliberately 

indifferent to and acted unreasonably regarding Chris’s serious mental health issues. 

58. Nurse Wallace also said that, on April 23, 2019, Chris was seen at an emergency 

room and prescribed three medications for kidney stone issues.  She also said that jailer Marsh 

Reed completed the MAR each month for inmates if there was no change in medication.  Nurse 

Wallace said that in May 2019, Chris’s prescription for Quetiapine was not added to Chris’s MAR.  

She admitted that it was her responsibility to assure that MARs are signed by each inmate and the 

appropriate jailer.  Upon information and belief, she failed not only to make such an assurance 

regarding Chris MAR but chose to completely ignore the MAR and not review it during the 

incarceration concluding in Chris’s death. 
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  4. Video Evidence 

 

59. Ranger Wilson wrote, in a portion of his report, his summary of what he considered 

to be relevant portions of video recordings inside and outside of Chris’s cell.  That portion read: 

5.19 On July 15, 2019, I began reviewing (S2.P19) the recorded video captured 

from inside and outside of Cabler's cell.  Upon viewing the video recording, I 

noticed the video from inside cell #3 was approximately 1 hour and 58 minutes 

faster than the video captured on the outside.  For reporting purposes, when 

referring to time, the time displayed on the associated camera will be noted. 

 

5.20  When reviewing the video captured inside Cabler's cell, it appears Cabler 

got up at approximately 12:09 PM.  At approximately 12:30 PM, Cabler is observed 

checking his blood pressure and later check his blood sugar.  At approximately 1:40 

PM, Cabler is observed eating.  At approximately 1:44 PM, Cabler began staring 

into the shower and later removed a towel that was hanging on a hook, below a 

shelf, affixed to the wall. Cabler is observed placing the towel onto the bed and 

rolling the towel lengthwise. At approximately 1:45 PM, Cabler is observed 

stepping into the shower and looping the towel over the top rail of the shower and 

manipulating the towel. 

 

5.21  Cabler is observed doing this approximately two times, and then be 

replaced the towel on the hook under the shelf on the wall. At approximately 1:49 

PM, Cabler is again observed removing the towel from the hook and folding it once 

lengthwise and then folded the towel and placed it on the bed.  A few minutes later, 

Cabler is again observed rolling the towel using the shorter end of the towel and 

again staring at the shower. 

 

5.22 Throughout the day, Cabler is observed writing what appear to be letters 

and reading a book.  At approximately 4:01 PM, Cabler is observed flipping 

through the bible and I observed what appeared to be pills concealed throughout 

the bible.  At approximately 5:22 PM, Cabler is observed standing on the floor next 

to the shower and reaching toward the ceiling as if he is measuring the distance.  At 

approximately 5:48 PM, Cabler is again observed removing the towel from the 

hook and stepping into the shower and tying the towel around the top rail, and then 

untying and tucking (concealing) the towel behind the inside edge of the shower.  

Approximately one minute later, Cabler is observed pulling the towel from the top 

rail and hung the towel back onto the hook. 

 

5.23 At approximately 8:19 PM, Cabler is observed entering the shower to bathe 

and stepped out at approximately 8:26 PM to get a towel that was placed on the bed 

to dry off.  At approximately 9:08 PM, Cabler is observed stepping into the shower 

holding his jail issued pants.  Once in the shower, Cabler looped the pants over the 

top rail; tying them to the rail, and then concealed the pants behind the inside edge 

of the shower.  For a few minutes after, Cabler continued entering and exiting the 
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shower manipulating the pants in what appeared to be an attempt to conceal the 

pants behind the inside edge. 

 

5.24 At approximately 9:25 PM, Cabler is observed stepping back into the 

shower removing the pants from the top rail, and tossed the pants on the bed.  Cabler 

again removed the towel from the hook and step into the shower with the towel.  

Cabler later stepped out of the shower and rolled the towel lengthwise, and then 

stepped back into the shower with the towel.  Cabler tossed the rolled towel over 

the top rail and tied the towel.  Cabler is later observed stepping out of the shower 

with the towel and tied a loop in the towel.  For the next few minutes, Cabler is 

observed stepping in and out of the shower with the towel as he tied the towel to 

the top rail of the shower. 

 

5.25  At approximately 9:30 PM, Cabler is observed stepping back into shower 

and pulling downward on the towel, which is tied to the top rail.  At approximately 

9:37 PM, Cabler is observed stepping into the shower with the jail issued pants and 

looped the pants through the loop of the towel and then concealed the pants behind 

the inside edge of the shower.  For approximately the next seventeen minutes, 

Cabler is observed entering and exiting the shower and each time he manipulates 

the pants, which are looped through the towel. At approximately 9:47 PM, Cabler 

is observed in the shower, and while in the shower, it appears he insert his head 

through a loop of the pants and lean forward. 

 

5.26 Cabler stepped from the shower at approximately 9:48 PM, and for the next 

few minutes, Cabler continued entering and exiting the shower, manipulating the 

pants each time, before concealing them behind the inside edge of the shower.  At 

approximately 10:03 PM, Cabler is observed removing something; I believed to be 

pills from the bible on the desk, due to Cabler standing with his back to the camera 

preventing the camera from capturing what Cabler actually removed.  Cabler is 

observed placing the items in a piece of paper that is folded in half and pressing on 

the paper with the jail issued cup. Cabler is observed walking to the sink with the 

folded paper and funnel the substance from the folded paper into his mouth, and 

then drank water.  Cabler then returned to the desk and manipulates the remaining 

pills in the bible. 

 

5.27  At approximately 10:24 PM, Cabler is observed removing pills from the 

bible and placing them in his mouth and drinking water in view of the camera as he 

shrugged his shoulders.  Cabler then walks to the shower, manipulates the pants, 

and then walks back to where the bible is located on the desk and flips through the 

bible.  At approximately 10:26 PM, Cabler received a container of water and a 

brown paper sack.  Cabler is observed conversing with someone at the door and 

then removed what appeared to be a sandwich from the brown paper sack.  Cabler 

walks toward the shower holding the sandwich and raises the sandwich toward his 

mouth as to take a bite, but did not bite the sandwich. Cabler looked back toward 

the door, then quickly placed the sandwich onto the desk, and quickly moves toward 

the shower. 
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5.28 At approximately 10:27 PM, Cabler is in the shower and is observed 

twisting the jail issued pants around his neck as he turned around.  Cabler then leans 

forward toward the opening of the shower.  During this same time, Cabler is 

observed stepping from the shower with the pants secured tightly around his neck 

as he holds the handrail with his left hand. When Cabler steps from the shower, his 

right foot was still in the shower and his left foot was on the floor outside the 

shower.  It appears Cabler was applying pressure to his neck as he lowered his body 

and his left foot was extended away from his body toward the back wall.  Cabler’s 

body was not positioned in a manner, which prevented him from standing to prevent 

the applied pressure to his neck.  Cabler's face becomes discolored indicating lack 

of oxygen as he continued to lower his weight restricting his air.  Cabler's body 

appeared to move uncontrollably until he stopped moving. 

 

5.29 Due to the cameras being motion activated, once there was no further 

movement detected from inside the cell, the time stopped at approximately 

10:30:24 PM. The camera reactivated at approximately 10:48:38 PM when the 

jailer discovered Cabler unresponsive in his cell. 

 

5.30 Once the jailer entered the cell, shortly after, inmate trustee previously 

identified as Andrew Winkle entered to assist.  Inmate trustee Winkle began 

cardiopulmonary compressions (CPR) with the assistance of the jailer and inmate 

trustee Jimmy Vickers until the paramedics arrived. 

 

6.1 On June 3, 2019, I, Texas Ranger Greg Wilson received the completed 

autopsy report pertaining to Christopher Cabler via electronic mail (email) from 

American Forensics.  The following are the final autopsy findings. 

 

6.2  In the conclusion section of the autopsy report prepared by Forensic 

Pathologist, Amy Gruszecki, she determined based upon the autopsy findings and  

the history available to her at the time, it was her opinion that Cabler died as the 

result of asphyxia by hanging.  Gruszecki further indicated the manner of death was 

suicide.  The final autopsy report is assigned attachment number S6.Al. 

 

6.3  Based upon autopsy findings and the observation of the video recording 

inside Cabler’s cell; it appears Cabler planned and prepared to commit suicide by 

hanging, which was observed by his actions. 

 

60. Upon information and belief, it was as equally clear to Dispatcher Carrasco and 

Dispatcher Duckett as it was to Ranger Wilson that Chris was planning his suicide over several 

hours.  This was evident and obvious to anyone reviewing video of Chris’s cell.  Upon information 

and belief, Dispatcher Carrasco and Dispatcher Duckett viewed some of Chris’s preparation but 
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chose to ignore it.  Chris’s suicide was no surprise to any Defendant, based upon his history, his 

threats, and his visible actions in the hours leading to that suicide.   

 

  5. Medical Treatment and Death Reports 

 

a. Autopsy – American Forensics  

61. Justice of the Peace Shelley Benton contacted American Forensics, Dr. Amy 

Gruszecki, and requested that it conduct an inquest regarding Chris’s death.  The inquest resulted 

in a death determination consistent with allegations in this pleading.  The final autopsy report 

indicated that Chris’s cause of death was asphyxia by hanging.  His manner of death was listed as 

suicide. The report was signed by Amy C. Gruszecki, MSFS, DO, on June 3, 2019. 

 

b. Custodial Death – Red River County Sheriff’s Office (Filed with 

Attorney General) 

62. The Red River County Sheriff’s Office filed a custodial death report, regarding 

Chris’s death, with Ken Paxton, Attorney General of Texas.  The report was dated May 23, 2019, 

and it was submitted at 4:55 p.m.  It listed as the location of Chris’s death 500 North Cedar Street, 

Clarksville, Texas  75426.  The report indicated that Chris was originally in custody at 5:19 p.m. 

on April 16, 2019, and that he died on May 5, 2019 at 8:50 p.m.  The listed manner of death was 

suicide, and the listed medical cause of death was asphyxia by hanging.  The report admits that 

Chris told the booking officer that he had attempted suicide two months before being booked-in.  

The report also admits that Chris was housed in a single-person cell due to a past history of 

inflicting injury upon himself.  The report indicates that Chris was discovered “during a routine 

cell check,” hanging in his cell.  He had used a white towel wrapped around the top rail of the 

shower and looped his jail-issued pants through the towel. The legs of the pants were secured 

around Chris’s neck, creating a noose.  Further, “The cell where Cabler was housed is equipped 
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with a motion activated camera which captured the incident.”  Thus, if Chris had been continuously 

watched as required by the Fifth Circuit, he would not have been able to commit suicide. 

 

c. Inmate Death Reporting Form – Red River County Sheriff’s Office 

(Filed with Texas Commission on Jail Standards) 

 

63. The Red River County Sheriff’s Office, through Administrator Armstrong, filed the 

required inmate death reporting form with the TCJS.  The form indicated that Chris died in cell 

Holding 3.  It also indicated that Jailer Garrett was the last person with contact with Chris, and that 

the last face-to-face contact occurred at 8:26 p.m.  The form admitted that Chris was not on suicide 

watch.     

 

E. Investigations 

 

  1. Texas Rangers 

 

64. As indicated above, the Texas Rangers investigated Chris’s death.  The purpose of 

a Texas Rangers investigation regarding a custodial death, such as Chris’s, is to determine whether 

there was any criminal responsibility for what occurred.  Texas Rangers do not determine whether 

there is civil liability, such as that alleged in this case.  Therefore, the Texas Rangers’ 

determination as to whether to turn the case over to a grand jury and recommended prosecution 

does not determine whether Defendants are liable for Chris’s death.   

 

  2. Texas Commission on Jail Standards 

 

65. The Texas Commission on Jail Standards (“TCJS”) conducted an investigation of 

Chris’s death.  The TCJS regularly conducts investigations of custodial deaths in Texas county 

jails, and it is the State agency charged with enforcing bare minimum jail standards.  The TCJS 

determined that the Red River County jail failed to meet minimum jail standards, and it issued a 
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notice of non-compliance to Red River County.  The TCJS did not make a rash decision.  TCJS 

Inspector Wendy Wisneski determined that a notice of non-compliance should be issued.  Assistant 

Director Shannon Herklotz then reviewed the determination and approved it.  TCJS Executive 

Director Branden Wood then concurred and also approved issuance of a notice of non-compliance. 

66. The July 24, 2019 memorandum from the TCJS regarding Chris’s death noted that 

the mental health screening form completed when Chris was booked into the Red River County 

jail on April 16, 2019 included “the following indicators:”  Chris stated that he had a history of 

drug and alcohol abuse, had attempted suicide two months before, and had received services and 

had been hospitalized for emotional/mental health in 2008 with a diagnosis of bipolar/manic 

depression.  The memorandum also read in part, “After careful review of all paperwork and video 

it was determined that there were three (3) violations of minimum standards and a notice of non-

compliance was issued on July 24, 2019.  Additionally, there was one area of concern and technical 

assistance was provided.” 

67. The area of concern and “technical assistance” was that Red River County had not 

updated eight (8) of its operational plans since year 2000 – in 19 years – and had not updated seven 

of its operational plans since year 2011 – in 8 years.  Importantly, the technical assistance 

memorandum noted that one of the operational plans that had not been updated in 19 years was 

the Mental Disabilities/Suicide Prevention Plan.  Red River County’s failure to update those plans, 

and in particular the mental disability/suicide prevention plan, showed a callous disregard for, 

deliberate indifference to, and lack of care for inmates in its care.  Importantly, for purposes of 

Chris’s death, this was a policy, practice, and/or custom which caused, was the proximate cause 

of, and/or was a producing cause of Chris’s death, when considered and working together with 

other policies, practices, and/or customs referenced in this pleading.  The TCJS instructed Red 

Case 5:21-cv-00012-RWS-CMC   Document 105   Filed 12/06/21   Page 34 of 71 PageID #:  1530



First Amended Plaintiffs’ Original Complaint – Page 35 of 71 

River County to submit operational plans to a specified person with TCJS no later than October 1, 

2019.   

68. The TCJS special inspection report noted the three violations of minimum jail 

standards:   

  

69. Thus, the TCJS noted what is described elsewhere in this pleading.  There was a 

wholesale disregard for Chris’s mental health issues in the form of a failure to provide and/or 

document appropriate medication distribution.  Moreover, the TCJS wrote, “There were two 

additional medications that were given to inmate Cabler where no corresponding doctor’s order 

for those medications could be provided.” 
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70. Regarding Chris’s serious mental health issues, Red River County could not 

provide documentation proving that it made a referral of Chris to an appropriate mental health 

professional as a result of anwers on the Screening Form for Suicide and 

Medical/Mental/Developmental Impairments.  Red River County failed to notify the magistrate as 

to specific items on the mental health screening form.  Moreover, the screening form was not 

completed in its entirety as required by minimum jail standards.  

 

F. Red River County Sheriff’s Office Policies 

 

71. The Red River County Sheriff’s Office had in place certain policies related to what 

occurred to Chris.  Any violation of such policies by Individual Defendants working for Red River 

County is evidence of a constitutional violation causing, proximately causing, and/or acting as a 

producing cause of damages referenced in this pleading, including Chris’s death.   

72. Red River County jail’s policy regarding suicide watches required that jailers 

remove harmful items from cells, including razor blades, belts, shoelaces, matches, pins, pencils, 

mirrors, glasses, and any sharp items.  The policy also notes, “One of the most common means of 

suicide by inmates is strangulation or hanging by using bed clothing, or parts of clothing.  

Likewise, paper jumpsuits or gowns can also be used to commit suicide.”  Upon information and 

belief, Individual Defendants also had this knowledge simply from hearing news media reports 

over the years, as well as through their training and/or education.  Thus, individual Defendants 

should not have allowed Chris to have in his cell items with which he ultimately committed suicide. 

 

G. Defendants’ Knowledge and Education 

 

  1. Jail Suicides Are a Known Widespread Problem. 
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73. Jail suicides, as all Defendants knew before incarcerating Chris, are a huge problem 

in the United States.  One-thousand fifty-three (1,053) people died in local jails in 2014, three-

hundred seventy-two (372) of which died as a result of suicide.  Individual Defendants also knew 

when incarcerating Chris that most jail suicides occur by hanging/strangulation, with prisoners 

using objects available to them as ligatures.  Prisoners commonly use bed linens, clothing 

(including drawstrings), telephone cords, and trash bags.   

74. The Texas Commission on Jail Standards (“TCJS”) specifies use of a screening 

form for suicide and medical/mental/developmental impairments.  The screening form was revised 

before Chris was incarcerated to achieve, as one of three goals, the creation of an objective suicide 

risk assessment with clear guidance for front-line jail personnel as to when to notify their 

supervisors and/or mental health providers and magistrates.  The TCJS indicates that intake 

screening “is the first step and is crucial to determine which inmates require more specialized 

mental health assessment.”  Moreover, “Unless inmates are identified as potentially needing 

mental health treatment, they will not receive it.”   

75. The TCJS also notes that purposes of intake screening are to enable correctional 

staff to triage those who may be at significant risk for suicide; identify prisoners who may be in 

distress for a mental health disorder/psychosis or complications from recent substance abuse; and 

assist with the continuity of care of special-needs alleged offenders.  The TCJS requires that an 

intake screening form be completed for all prisoners immediately upon admission into a jail 

facility.  Further, staff should perform additional screenings when they have information that a 

prisoner has developed mental illness, or the inmate becomes suicidal, at any point during the 

inmate’s incarceration.  A jail must maintain any such additional screening forms in a prisoner’s 

file.   
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76. Suicides were not a novel occurrence and/or unknown issue to Defendants.  

Defendants were well-aware of the risk – and in Chris’s case the certainty – of suicide.  Upon 

information and belief, Individual Defendants were aware of the significant risk of suicide in jails, 

and they learned that information both from their work in and/or related to jails and/or in the news 

media.  Defendant Red River County, in addition to having knowledge of the problem with jail 

suicides, as evidenced in part by any County policies referenced in this pleading in such regard, 

and in addition at least one prior suicide in its jail, was put on notice well before Chris’s 

incarceration that Red River County needed to have the appropriate policies, practices, and/or 

customs in place to fulfill its constitutional obligations to protect inmates.  Individual Defendants 

were deliberately indifferent to the certainty of Chris’s suicide.  Individual Defendants acted in an 

objectively unreasonable manner, and Red River County’s policies, practices, and/or customs were 

moving forces behind Chris’s death.  

 

  2. Fifth Circuit’s Long-Held Constitutional Standard:  Continuous 

Observation and Monitoring 

 

77. Circuit Judge Goldberg, writing a concurring opinion on behalf of the United States 

Court of Appeals for the Fifth Circuit nearly 30 years ago – in 1992 – unambiguously wrote that 

the right to continual monitoring of prisoners with suicidal tendencies was clearly established.  In 

Rhyne vs. Henderson County, 973 F.2d 386 (5th Cir. 1992), the mother of a pre-trial detainee 

brought suit for the death of her child.  Judge Goldberg warned and put on notice all policymakers 

within the jurisdiction of the United States Court of Appeals for the Fifth Circuit regarding pre-

trial detainees in need of mental health care (and specifically those with suicidal tendencies): 

Fortunately, the policymakers in charge can learn from their mistakes and take the 

necessary additional steps to insure the safety of pretrial detainees in need of mental 

health care. Other municipalities should also take heed of the tragic 
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consequences which are likely to ensue in the absence of adequate safety 

measures to deal with detainees displaying suicidal tendencies. 

What we learn from the experiences of Henderson County [Texas] is that when 

jailers know a detainee is prone to committing suicide, a policy of observing 

such a detainee on a periodic, rather than on a continuous, basis, will not 

suffice; that vesting discretion in untrained jail personnel to assess the need for, and 

administer, mental health care, will not be responsive to the medical needs of 

mentally ill detainees; and that delegating the task of providing mental health care 

to an agency that is incapable of dispensing it on the weekends will endanger the 

well-being of its emotionally disturbed detainees. We need not remind jailers and 

municipalities that the Constitution works day and night, weekends and 

holidays—it takes no coffee breaks, no winter recess, and no summer vacation. 

So the plaintiff in this case did not prove that Henderson County adopted its policy 

of handling suicidal detainees with deliberate indifference to their medical 

needs. But that does not insulate Henderson County, or any other municipality, 

from liability in future cases. Jailers and municipalities beware! Suicide is a real 

threat in the custodial environment. Showing some concern for those in 

custody, by taking limited steps to protect them, will not pass muster unless 

the strides taken to deal with the risk are calculated to work: Employing only 

“meager measures that [jailers and municipalities] know or should know to be 

ineffectual” amounts to deliberate indifference. To sit idly by now and await 

another, or even the first, fatality, in the face of the Henderson County tragedy, 

would surely amount to deliberate indifference. 

 

Id. at 395-96 (emphasis added). 

Defendants were put on notice long ago that anything short of continuous monitoring of suicidal 

inmates was insufficient and violated the United States Constitution.  The law was clearly 

established with exacting specificity, and Defendants were charged with knowledge of it. 

 

H. Monell Liability of Red River County 

 

  1. Introduction 

 

78. Plaintiffs set forth in this section of the pleading additional facts and allegations 

supporting liability claims against Red River County pursuant to Monell v. Department of Soc. 

Svcs., 436 U.S. 658 (1978).  It is Plaintiffs’ intent that all facts asserted in this pleading relating to 
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policies, practices, and/or customs of Red River County support such Monell liability claims, and 

not just facts and allegations set forth in this section.  Such policies, practices, and/or customs 

alleged in this pleading, individually and/or working together, were moving forces behind and 

caused the constitutional violations, and damages and death, referenced herein.  These policies, 

practices, and/or customs are pled individually and alternatively.  Red River County knew, when 

it incarcerated Chris, that its personnel, policies, practices, and/or customs were such that it could 

not meet its constitutional obligations to provide appropriate mental health treatment to, and 

protect, Chris.  Red River County made decisions about policy and practice which it implemented 

through its commissioner’s court, its sheriff, its jail administrator, and/or through such widespread 

practice and/or custom that such practice and/or custom became the policy of Red River County 

as it related to its jail.  The Fifth Circuit Court of Appeals has made it clear that Plaintiff need not 

allege at the pleading stage the specific identity of Red River County’s chief policymaker.   

79. There were several policies, practices, and/or customs of Red River County which 

were moving forces behind, caused, were producing causes of, and/or proximately caused Chris’s 

suffering and death, and other damages referenced in this pleading.  The County made deliberate 

decisions, acting in a deliberately indifferent and/or objectively unreasonable manner, when 

implementing and/or allowing such policies, practices, and/or customs to exist.  Further, when the 

County implemented and/or consciously allowed such policies, practices, and/or customs to exist, 

it knew with certainty that the result would be serious injury, suffering, physical illness, and/or 

death.      

 

  2. Red River County Policies, Practices, and Customs 

 

80. Plaintiffs list beneath this heading policies, practices, and/or customs which 

Plaintiffs allege, at times upon information and belief, caused, proximately caused, were producing 
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causes of, and/or were moving forces behind all damages referenced in this pleading, including 

Chris’s death.  Thus, Red River County is liable for all such damages.  

81. Red River County had a policy, practice, and/or custom of allowing jailers to move 

prisoners from one cell to another, including moving prisoners from single-person cells to 

multiple-occupancy cells, and vice versa, at will.  This policy allowed jailers total discretion as to 

when to move prisoners, regardless of whether prisoners, such as Chris, had self-harm tendencies.  

This policy disregarded and/or completely failed to account for individual prisoner needs and 

instead vested complete discretionary authority with jailers, some of whom could merely operate 

under a temporary jailer’s license without having taken a test showing competency and/or not 

having completed jail-related training.  

82. Upon information and belief, Red River County wholly failed to train Individual 

Defendants as to the purpose for drugs commonly used by people with severe mental health issues, 

including those with self-harm.  If Individual Defendants allege that they were unaware of the 

reason for the use of medications referenced in this pleading, then this is some evidence of such a 

complete failure to train. 

83. Upon information and belief, the Red River County jail was understaffed at critical 

times, such as the time when Chris committed suicide.  There should have been at least three jailers 

on duty to be fully-staffed according to Administrator Armstrong.  Instead, there was only one 

jailer on duty, with two dispatchers.  The two dispatchers, as described elsewhere in this pleading, 

were busy with emergency and other calls.  Red River County’s policy, practice, and/or custom of 

understaffing its jail resulted in only one jailer being available to appropriately deal with Chris and 

other inmates in the jail. 
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84. Further, Red River County had a policy, practice, and/or custom of not paying 

jailers and other jail staff market rates, and in fact willfully inadequate rates.  This resulted in 

turnover whereby, upon information and belief, a significant portion of the jail staff would turn 

over each year or so.  This practice was confirmed by the County Commissioner’s Court when it 

refused to provide additional funds at the request of jail administrators and the Sheriff.  This 

likewise led to understaffing, which resulted in various issues concluding with and causing  Chris’s 

suicide and/or death.  These issues included but were not necessarily limited to the use of jail 

trustees to perform CPR on Chris as opposed to a Red River County employee performing CPR.  

Jail trustees are simply inmates who Red River County has decided to use to perform duties in the 

jail without being, upon information and belief, compensated.  Red River County had no ability to 

delegate its constitutional obligations to provide medical care to anyone, especially to fellow 

inmates of Chris.   

85. Red River County had a practice and/or custom of ignoring operational plans which 

it had previously filed with the TCJS.  As noted above, the Red River County jail had not updated 

its Mental Disabilities/Suicide Prevention Plan in 19 years.  This evidenced a jail culture, and thus 

custom or practice, of showing little or no regard for inmates with mental health issues.  The failure 

to update this plan in 19 years, taken together with Red River County’s failure to update other 

plans in many years, is unreasonable and deliberately indifferent under any analysis. 

86. Red River County also chose not to supervise its jailers in the manner in which they 

conducted cell checks.  Administrator Armstrong, when providing the statement referenced above, 

admitted that he was not surprised that jailers were not conducting checks purportedly pursuant to 

policy, practice, and/or custom.  Thus, he admitted that the purported policy, practice, and/or 

custom was not in fact that being followed at the jail.  It does little good, as the Fifth Circuit has 
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recognized, to have a policy in place that is ignored and/or not applied.  Likewise, Red River 

County’s failure to supervise jailers in that regard was a constitutional violation.   

87. Red River County also had a policy, practice, and/or custom of not continuously 

observing inmates who are at significant risk of self-harm.  A written policy read in part, “If 

suicidal, the inmate will be under watch by at least one officer.  This watch can be for a continuous 

basis or with frequent checks of at least every thirty [30] minutes.”  This policy is wholly 

insufficient to meet constitutional standards, as set forth by the Fifth Circuit, and likewise fails 

when compared to logic and reason. Chris’s suicide is a perfect example of why a thirty-minute 

check is wholly insufficient.  It takes 5 minutes or less for a person to committee suicide by 

asphyxiation.  Administrator Armstrong alleged that Chris killed himself 3 minutes after a check.  

Thus, while the thirty-minute periodic check is in and of itself unreasonable and shows deliberate 

indifference toward inmates with self-harm tendencies, Red River’s policy of allowing jailers to 

use discretion between continual watch, frequent checks, or “at least every thirty [30] minutes” 

shows that Red River County in effect had no policy at all regarding observing suicidal inmates. 

88. Red River County also had a policy, practice, and/or custom whereby it would 

require numerous cell video feeds to be displayed on a single monitor.  Thus, it knew that a human 

being would have some difficulty keeping track of all such cells, not only because they were so 

many video feeds displayed on a single monitor, but because each video feed was very small in 

relation to the size of the monitor.  Red River County knew when it chose to require so many video 

feeds to be displayed on one monitor that its employees, whether through habit or tendencies of 

human beings, would not properly observe inmates.  This was a proximate and producing cause of 

Chris’s death. 
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89. Upon information and belief, Red River County had a practice and/or custom or 

not conducting periodic cell sweeps or checks to assure that contraband which could easily be 

found was in fact found.  This practice or custom allowed Chris to take, upon information and 

belief, as described elsewhere in this pleading, a number of pills which he had been hoarding and 

not consuming. 

90. Upon information and belief, Red River County had a policy, practice, and/or 

custom of its jailers not assuring that inmates actually consumed medications which they were 

provided, at the time of provision.  This allowed inmates, such as Chris, to receive medications 

and hoard them and not take them as prescribed.  It is particularly important to assure that inmates 

who have mental health and/or self-harm issues take medications when those medications are 

provided.  The fact that Chris was apparently not observed actually ingesting his medications on 

enough occasions, if at all, such that he was ultimately able to remove several pills from a copy of 

the Bible just before committing suicide, is evidence of such a widespread practice and/or custom.  

This led to diminution in Chris’s mental health and status and ultimately allowed and/or caused 

him to commit suicide.  

91. Further, upon information and belief, Red River County had a practice and/or 

custom of not requiring medication administration to be appropriately recorded, and/or not 

requiring medications to be given as prescribed.  Records related to medication administered to 

Chris in this case indicate either a failure to provide all appropriate medication, or they are grossly 

inaccurate as to when and which medications were provided.  

92. Moreover, upon information and belief, Red River County wholly failed to train 

jailers and/or dispatchers and/or assure that they had been trained to watch for visual signs, when 

observing an inmate in his or her cell, that the inmate intended to harm himself or herself.  Both 
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Ranger Wilson and Administrator Armstrong indicated, after reviewing video recordings of what 

occurred in Chris’s cell before his suicide, in substance that it was clear that Chris would do what 

he intended to do.  By way of example only, Defendant Tyrell Duckett testified in substance during 

his deposition that he had received no training at all regarding signs and symptoms of inmates who 

were likely to commit suicide.  This is pled in the alternative to allegations that Mr. Duckett knew 

such signs and symptoms but nonetheless still supports claims against Red River County for its 

policies, practices, and customs – specifically a wholesale failure to train. 

93. Red River County also had a policy of communicating false information to its 

jailers which, in substance, essentially indicated that there is no generally-accepted way to predict 

or prevent suicide attempts.  Red River County’s suicide policy reads in part, “Psychiatrists and 

psychologists do not agree on, nor have they demonstrated means of predicting nor preventing 

suicide attempts by their patients, in or out of the jail setting.”  This statement is false and drafted 

in an attempt to lower the bar for Red River County in preventing suicides, such as Chris’s suicide.  

However, this policy cannot lower the constitutional bar.  Red River County also includes in its 

policy another false statement, “Often our best tools in deterring suicide attempts is a caring, 

thoughtful words, positive reinforcement, listening to reports from fellow inmates or officers, and 

observing behavior.”  This policy trivializes the severe mental health issues which must be present 

for a person to take his own life.  These policies taken together, and working with other Red River 

County policies, were causes of and moving forces behind Chris’s suicide and other damages 

alleged in this pleading. 

94. Red River County also had, upon information and belief, a policy, practice, and/or 

custom of putting into a single-person cell inmates who were known to have serious self-harm 

tendencies without providing continuous monitoring.  It would likely generally be safer for such a 
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person to be housed in a multi-person cell, as other inmates would be able to generally observe 

inmates with self-harm tendencies.  Plaintiffs do not allege, however, that other inmates would 

have any duty, nor do Plaintiffs excuse the County’s constitutional duty, to provide appropriate 

monitoring of Chris.  Plaintiffs simply contend that placing Chris into a single-person cell without 

continuous observation, pursuant to the County’s policy, practice, and/or custom, ultimately 

violated the Constitution.  This was equally problematic with regard to Chris specifically, as 

demonstrated by severe psychological issues resulting from his isolation, culminating in his 

suicide.   

95. Upon information and belief, Red River County also had a practice, and/or custom 

of not fully completing the TCJS – required intake form and/or appropriately notifying a magistrate 

judge as to specific items on that form which relate to mental health issues.  This worked together 

with other policies, practices, and/or customs referenced in this pleading to cause damages asserted 

herein, including Chris’s death.   

96. Upon information and belief, Red River County also had a policy, practice, and/or 

custom of allowing trustees, who were not certified in CPR, to perform CPR when necessary.  

Amazingly, when Defendant Garrett found Chris after Chris’s suicide attempt, Jailer Garrett did 

not perform CPR on Chris.  No other Red River County employee performed CPR on Chris.  

Instead, jail trustees – inmates – performed CPR on Chris.  Upon information and belief, they were 

not certified to do so.  Moreover, the manner in which they performed CPR on Chris was not 

consistent with how CPR was to be performed.  Thus, upon information and belief, it contributed 

to causing Chris’s conscious pain and suffering and/or his death. 

97. Red River County also had a policy, practice, and/or custom of allowing Defendant 

Nurse Perry-Wallace to be the sole person to respond to grievances filed by inmates regarding 
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medical issues.  Thus, the County chose not to have any supervision over Ms. Perry-Wallace’s 

actions related to the County’s non-delegable obligation to provide reasonable medical care to its 

inmates.  Ms. Perry-Wallace’s policies and practices, acting as a department of one, sanctioned by 

Red River County through a contract with her, applied policies, practices, and/or customs which 

she solely determined and which impute liability to the County as a result of non-delegable duties 

to provide medical care.  Moreover, Red River County did not give Ms. Perry-Wallace authority 

to hire, fire, or discipline any other Red River County employees when and if they violated policies 

related to medical care and/or mental health care.   

98. Red River County also had a policy, practice, and/or custom of not assuring that 

Ms. Perry-Wallace obtained liability coverage required by her written agreement with Red River 

County.  Thus, as is evidenced in this case, Ms. Perry-Wallace was unable to continue employing 

counsel to defend her in this case.  When the County chose not to verify that such contractually-

required insurance was retained, in conjunction with the County’s knowledge of all other policies, 

practices, and customs referenced in this pleading, to a moral certainty, the County knew that 

significant injury and/or death would occur as a result of medical issues and there would be no 

remedy available.  This violates the Constitution and gives rise to an independent basis for liability 

against the County. 

99. The County also had a policy, practice, and/or custom of putting into storage 

medical records of inmates, such as Chris, who had been previously incarcerated in the jail.  Thus, 

when Chris’s final incarceration concluded in suicide, his prior medical folders, which included 

information regarding one or more prior suicide attempts, were not available to Individual 

Defendants in this case.  This resulted in much less information being available to Individual 

Defendants and also was a proximate cause of Chris’s suffering and death.   
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3. TCJS Records Demonstrating Red River County Practices and/or Customs  

100. TCJS reports and documents of inspections of the Red River County jail further 

demonstrate these and other policies, practices, and/or customs which, when applied individually 

and/or working together, caused, were proximate causes of, and/or were producing causes of 

damages and death asserted in this pleading.   

101. The TCJS inspected the Red River County jail on September 22, 2014 and 

determined that Red River County needed technical assistance regarding proper observation of 

inmates.  The inspector wrote, “While reviewing the face to face observation documentation for 

the housing cells, this TCJS inspector observed that on occasion the floor officers exceeded 60 

minutes between checks.  This inspector reminded the facility administration that the standards 

states to make checks every 60 minutes.  This inspector then recommended that the facility change 

their policy and procedure to make 45 minute checks in this area to assure that the facility remains 

compliant with the standard.”  Proper observation of inmates was continually a problem at the Red 

River County jail.   

102. The TCJS inspected the Red River County jail on September 15, 2015.  When the 

TCJS did so, it found problems requiring provision of technical assistance by TCJS: 

• “When reviewing the face-to-face observation documentation of the inmates in holding 

and detox, this inspector observed that on occasion the jailers exceeded the 30 minute 

limit between checks as stated by minimum jail standards by 5 to 7 minutes.” 

 

• “During the review of the inmate medical files, this inspector observed that 3 of 6 files 

reviewed showed that the magistrate was not notified in writing as required by CCP 

Art. 16.22. 

 

This evidenced a continuing, ongoing problem with properly observing inmates and/or addressing 

their mental health issues. 
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103. The TCJS inspected the Red River County jail again on March 1, 2017, and it found 

a number of deficiencies which caused the jail to be added to the TCJS list of non-compliant jails 

in Texas.  Some of these issues, all of which were serious, directly applied to facts leading to 

Chris’s death: 

• “During the review of the holding and detox cells face-to-face observation 

documentation, this inspector observed that jailers exceeded the 30 minute limit 

between observations as established by minimum jail standards.  The jailers made 

hourly checks rather than the required 30 minute checks.” 

 

• During the review of the inmate TB testing documentation, the administration could 

not present documentation that 4 of the 6 inmates reviewed received TB testing on or 

before the 7th day of incarceration as required by minimum jail standards.”   

 

• “During the review of the medical information, this inspector found where the 

administration did not notify the magistrate and/or MHMR when the mental health 

screening tool called for such action in 2 of the 6 files reviewed.” 

 

Thus, the Red River County jail knew just months before Chris’s suicide that its jailers were not 

conducting face-to-face observations at required times, were not acting appropriately regarding 

medical issues affecting inmates, and were not notifying magistrate judges and/or MHMR of 

mental health issues.  This evidenced policies, practices, and/or customs which apparently existed 

at least through the time Chris committed suicide.  Further, as shown above, the TCJS once again 

cited the Red River County jail as a result of Chris’s death.  Unfortunately, it was to late by that 

time for Red River County to change its policies, practices, and/or customs and save Chris’s life. 

104. The TCJS inspected Red River County jail again on September 26, 2018.  If Red 

River County had chosen to remedy its issues after receiving the inspection report, and deal 

appropriately with Chris, Chris would not have died.  The TCJS report for the September 26, 2018 

inspection once again indicated that the Red River County jail was out of compliance with 

minimum jail standards.  Violations included: 
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• “After reviewing the logs for training of emergency situations and evacuation drills and 

the location and use of equipment, it was determined that newly hired jailers are not 

receiving training immediately upon employment.  Further review indicated that jailers 

are not receiving training no less than each calendar quarter as required by standards.” 

  

• “The facility has not been inspected by a certified fire official since January 5, 2017 

which is in excess of the annual requirement.” 

 

• “On the day of the inspection, the fire panel was in ‘trouble’ and would not reset to 

normal mode.” 

 

• “During the review of documentation for visual face-to-face observation checks of 

inmates in holding and detox, it was determined that staff were not conducting 30 

minute welfare checks as required.” 

 

• “During review of General Population and Separation 60 minute face to face 

observation checks, it was determined that staff exceeded the 60 minute welfare checks 

on a regular bases by as few as 1 minute up to 10 minutes.” 

  

105. Even after Chris died, the Red River County jail continued failing to meet minimum 

jail standards set forth by the TCJS.  This is further evidence that Red River County’s continued 

jail compliance failures evidenced a widespread practice and custom.  Red River County did not 

fail to meet constitutional standards just at isolated times.  It did so over a number of years.  This 

was evidenced at yet another inspection occurring just a few months after Chris’s death, and after 

Red River County had been notified of its continued non-compliance with minimum jail standards. 

106. On September 17, 2019, the Red River County jail was once again inspected by the 

TCJS.  The TCJS notified the Red River County jail that it was once again deficient regarding 

minimum jail standards.  Red River County continued to have the same problems: 

•  “The magistrate was being notified; however, the magistrate notification form was 

filled out incorrectly and did not advice the magistrate of the indicators documented on 

the mental health screening form.  Also, the staff were not sending a copy of the 

screening form to the magistrate nor was the CCQ match reported as required by Article 

16.22 of the CCP and minimum jail standards.” 

 

• “The Screening Form for Suicide and Medical/Mental/Developmental Impairments 

was not being filled out, in its entirety, as required by minimum jail standards.” 
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• “The last health inspection occurred on January 22, 2018.  This place is the inspection 

past due by 9 months.” 

 

107.  The TCJS inspected the Red River County jail again on October 7, 2020.  Yet 

again, the Red River County jail was found to be deficient and listed on the TCJS list of non-

compliant jails.  Red River County’s failures once again involved safety and healthcare of inmates.  

The TCJS inspector found that the Red River County jail violated a minimum standard, when he 

wrote, “Not all staff received required life-safety training during the 2nd and 3rd quarters of 2020.”  

The inspector also noted violation of another standard, with which the Red River County jail had 

consistently had significant problems:  “The Magistrate is being notified; however, several 

Magistrate notification forms were filled out incorrectly and did not advise the Magistrate of the 

indicators documented on the mental health screening form.”  Red River County, in its continued 

failure to appropriately document and refer people with serious mental health issues, confirmed its 

practice and/or custom in such regard. 

108. It is abundantly clear that Red River County’s policies, practices, and customs were 

proximate and producing causes of Chris’s death.  Red River County seemed to care little about 

the medical and mental health needs of inmates.  Amazingly, after Chris’s death and the known 

issues with medication administration, the TCJS failed the Red River County once again on 

October 6, 2021, as a result of, in part, medication administration records indicating that 

medications were still not being distributed in accordance with written instructions from a 

physician. 
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109. Red River County failed to mention, during discovery in this case, that it failed yet 

another inspection by the TCJS.  Plaintiff’s counsel had to find the inspection report on his own 

and report Red River County’s failure to its attorney.  Regardless, the continued failure of Red 

River County to comply with bare minimum jail standards is some evidence of policy, practice, 

and custom existing at the time of Chris’s incarceration and suicide.  Moreover, Red River County, 

upon information and belief, made no changes to its policies, practices, and/or customs as a result 

of any of the above-referenced inspections which were relevant to claims in this case. 

 

4. Prior Suicide at the Red River County Jail 

 

110. Red River County’s knowledge regarding the significant risk of suicide, and its 

need to have in place policies, practices, and/or customs which were constitutional, was further 

known by the County as a result of a prior suicide in its jail.  Inmate Luther Goforth committed 

suicide in the Red River County jail on July 25, 2011.  Mr. Goforth placed a telephone cord around 

his neck in, what Texas Ranger Stacy McNeal referenced as, an apparent attempt to commit 

suicide.  Mr. Goforth was transported to East Texas Medical Center and subsequently died on July 

27, 2011.  Mr. Goforth had been discovered unconscious hanging from a telephone cord inside 

dormitory E. 

111. Jailer Jimmy Carson was interviewed regarding Mr. Goforth’s death.  Jailer Carson 

said that he allowed Mr. Goforth to return to his dormitory from the recreation yard to use the 

restroom.  Mr. Goforth was at that time the only occupant inside of that dormitory.  As Jailer 

Carson prepared to go to the front of the jail to assist another jailer, dispatcher Linda Pool notified 

Jailer Carson of Mr. Goforth hanging from the telephone inside of dormitory E.   
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112. The report indicates that a Mr. Garza contacted Ms. Pool via the intercom system 

and said that someone was hanging from the telephone cord inside of dormitory E.  It was then 

that Dispatcher Pool contacted Jailer Carson.  A significant amount of time passed from the time 

Mr. Goforth requested to return to his dormitory until the time that the jailer learned that Mr. 

Goforth had attempted suicide. 

113. Freda Gale Kilgore and Eddie L. Goforth filed suit against Red River County, 

regarding the suicide, on May 20, 2013, in the United States District Court for the Eastern District 

of Texas, Texarkana Division, in Civil Action Number 5:13-CV-00051-MHS-CMC.  Thus, just 

six years before Chris’s death, Red River County was put on notice that policies, practices, and/or 

customs of its jail were insufficient to protect inmates with mental health issues and/or self-harm 

tendencies.  The 2013 lawsuit contained allegations eerily similar to those in this case:   

• The intake jailer obtained actual knowledge that Mr. Goforth was a suicide risk but 

failed to properly document or classify that risk;  

 

• In addition to suicidal tendencies, Mr. Goforth had a history of mental illness made 

known to the intake officer but which was not properly detected or documented during 

intake; 

 

• Red River County did not provide supplemental training for the intake jailer regarding 

inmates who were mentally disabled and/or potentially suicidal; 

 

• Mr. Goforth demonstrated behavior, over the course of several weeks, to jail staff that 

reflected his desire to hurt himself physically and in his life; 

 

• Mr. Goforth used a ligature formed from blankets or clothing; 

 

• Mr. Goforth was placed on suicide watch for brief periods of time and then returned to 

general population without any or adequate evaluation; 

 

• Red River County and its sheriff deliberately maintained jail staffing at a low level, 

such that they would be unable to properly monitor inmates on suicide watch; 

 

• Mr. Goforth was prescribed psychotropic medication to help alleviate his anxiety, 

anger, and suicidal tendencies, but Red River County failed to consistently administer 
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the medication as directed and ultimately quit providing Mr. Goforth with his 

medication altogether; 

 

• Mr. Goforth was ultimately able to commit suicide after he was unsupervised for 

approximately 30 minutes, such lack of supervision being directly caused by 

inadequate staffing levels maintained by the Sheriff and Red River County; and  

 

• Mr. Goforth committed suicide at a time when the event was recorded on a camera and, 

upon information and belief, likely observable by one or more dispatchers who could 

have intervened at the time. 

 

Thus, Red River County was, with particularity and specificity, put on notice as to policies, 

practices, and customs it must change to protect future inmates – including Chris. 

 

  5. Individual Defendants Lack of Qualifications, Knowledge, and/or Training 

 

114. Additionally, Red River County chose through its custom and/or practice to employ 

Individual Defendants whom it knew to be insufficiently trained and/or qualified to deal with 

Chris.  Thus, the decision to do so was deliberately indifferent and objectively unreasonable. 

115. Upon information and belief, at the time Chris committed suicide, Administrator 

Armstrong had not taken the jail administrator’s examination available through the State of Texas.  

If he had done so, this would have demonstrated a level of competence which would enable him 

to act as the jail administrator.  Oddly, at the time of Chris’s death, Texas Commission on Law 

Enforcement (“TCOLE”) records indicate that Administrator Armstrong was actually working at 

the Red River County jail as a full-time telecommunications operator.  TCOLE records indicate 

that Administrator Armstrong possessed, at the time of Chris’s death, only basic jailer and basic 

telecommunicator certificates. 

116. Moreover, upon information and belief, Administrator Armstrong was previously 

sued, more than once, related to working as a law enforcement officer and/or related to inmate 

issues.  In one such lawsuit, filed in the United States District Court for the Eastern District of 
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Oklahoma, Administrator Armstrong was accused of standing by while Choctaw County, 

Oklahoma Sheriff Deputy Ben Milner beat four inmates with an axe handle.  Deputy Milner was 

convicted of several crimes by a jury in federal court and ultimately imprisoned.  Upon information 

and belief, Red River County was aware of the prior lawsuits and, therefore, chose to ignore them 

and employ Administrator Armstrong regardless.  In the alternative, upon information and belief, 

if Red River County was unaware of such lawsuits, when it could have easily found information 

about them publicly, it failed in its duty to appropriately conduct a background investigation of 

Administrator Armstrong before hiring him for such an important position.   

117. Telecommunicator Carrasco, according to TCOLE records, was operating under 

only a temporary telecommunications operator license at the time of Chris’s death.  Thus, upon 

information and belief, she had not completed educational and testing requirements to become a 

telecommunications operator.  Red River County should have hired for her position a person who 

actually had a normal telecommunications operator license.   

118. Moreover, Jailer Garrett was operating at the time of Chris’s death under merely a 

temporary jailer license.  Thus, he had not obtained education necessary, and had not taken the test 

required, to obtain a jailer license.  According to TCOLE records, Jailer Garrett began working for 

the Red River County Sheriff’s Office on January 25, 2019 pursuant to a temporary jailer license, 

and ended his position as a jailer on December 11, 2019.  His position ended approximately one 

month before he would have been required to obtain a jailer’s license.   

 

III. Causes of Action 

A. 14th Amendment Due Process Claims Under 42 U.S.C. § 1983: Objective 

Reasonableness Pursuant to Kingsley v. Hendrickson  
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119. In Kingsley v. Hendrickson, 135 S. Ct. 2466 (2015), a pretrial detainee sued several 

jail officers alleging that they violated the 14th Amendment’s Due Process Clause by using 

excessive force against him.  Id. at 2470.  The Court determined the following issue: “whether, to 

prove an excessive force claim, a pretrial detainee must show that the officers were subjectively 

aware that their use of force was unreasonable, or only that the officer’s use of that force was 

objectively unreasonable.”  Id.  (emphasis in original).  The Court concluded that the objectively 

unreasonable standard was that to be used in excessive force cases, and that an officer’s subjective 

awareness was irrelevant.  Id.  The Court did so, acknowledging and resolving disagreement 

among the Circuits.  Id. at 2471-72.   

120. The Court flatly wrote “the defendant’s state of mind is not a matter that a plaintiff 

is required to prove.”  Id. at 2472.  Instead, “courts must use an objective standard.”  Id at 2472-73.  

“[A] pretrial detainee must show only that the force purposefully or knowingly used against him 

was objectively unreasonable.”  Id. at 2473.  Thus, the Court required no mens rea, no conscious 

constitutional violation, and no subjective belief or understanding of offending police officers, or 

jailers, for an episodic claim but instead instructed all federal courts to analyze officers’, or jailers’, 

conduct on an objective reasonability standard.  Since pretrial detainees’ rights to receive 

reasonable medical and mental health care, to be protected from harm, and not to be punished at 

all, also arise under the 14th Amendment’s Due Process Clause, there is no reason to apply a 

different standard when analyzing those rights. 

121. It appears that this objective reasonableness standard is now the law of the land.  In 

Alderson v. Concordia Parish Corr. Facility, 848 F.3d 415 (5th Cir. 2017), the Fifth Circuit Court 

of Appeals considered appeal of a pretrial detainee case in which the pretrial detainee alleged 

failure-to-protect and failure to provide reasonable medical care claims pursuant to 42 U.S.C. § 
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1983.  Id. at 418.  The court wrote, “Pretrial detainees are protected by the Due Process Clause of 

the Fourteenth Amendment.”  Id. at 419 (citation omitted).  The Fifth Circuit determined, even 

though Kingsley had been decided by the United States Supreme Court, that a plaintiff in such a 

case still must show subjective deliberate indifference by a defendant in an episodic act or omission 

case.  Id. at 419-20.  A plaintiff must still show that actions of such an individual person acting 

under color of state law were “reckless.”  Id. at 420 (citation omitted).  However, concurring Circuit 

Judge Graves dissented to a footnote in which the majority refused to reconsider the deliberate 

indifference, subjective standard, in the Fifth Circuit.  Id. at 420 and 424-25.1   

 

1 Circuit Judge Graves wrote: “I write separately because the Supreme Court’s decision in Kingsley 

v. Hendrickson, ––– U.S. ––––, 135 S.Ct. 2466, 192 L.Ed.2d 416 (2015), appears to call into 

question this court’s holding in Hare v. City of Corinth, 74 F.3d 633 (5th Cir. 1996).  In Kingsley, 

which was an excessive force case, the Supreme Court indeed said: “Whether that standard might 

suffice for liability in the case of an alleged mistreatment of a pretrial detainee need not be decided 

here; for the officers do not dispute that they acted purposefully or knowingly with respect to the 

force they used against Kingsley.”  Kingsley, 135 S.Ct. at 2472.  However, that appears to be an 

acknowledgment that, even in such a case, there is no established subjective standard as the 

majority determined in Hare.  Also, the analysis in Kingsley appears to support the conclusion that 

an objective standard would apply in a failure-to-protect case. See id. at 2472–2476. 

 

Additionally, the Supreme Court said: 

 

We acknowledge that our view that an objective standard is appropriate in the 

context of excessive force claims brought by pretrial detainees pursuant to the 

Fourteenth Amendment may raise questions about the use of a subjective standard 

in the context of excessive force claims brought by convicted prisoners.  We are 

not confronted with such a claim, however, so we need not address that issue today. 

 

Id. at 2476.  This indicates that there are still different standards for pretrial detainees and DOC 

inmates, contrary to at least some of the language in Hare, 74 F.3d at 650, and that, if the standards 

were to be commingled, it would be toward an objective standard as to both on at least some 

claims. 

 

Further, the Ninth Circuit granted en banc rehearing in Castro v. County of Los Angeles, 833 F.3d 

1060 (9th Cir. 2016), after a partially dissenting panel judge wrote separately to point out that 

Kingsley “calls into question our precedent on the appropriate state-of-mind inquiry in failure-to-

protect claims brought by pretrial detainees.”  Castro v. County of Los Angeles, 797 F.3d 654, 677 
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122. The majority opinion gave only three reasons for the court’s determination that the 

law should not change in light of Kingsley.  First, the panel was bound by the Fifth Circuit’s “rule 

of orderliness.”  Id. at 420 n.4.  Second, the Ninth Circuit was at that time the only circuit to have 

extended Kingsley’s objective standard to failure-to-protect claims.  Id.  Third, the Fifth Circuit 

refused to reconsider the law of the Circuit in light of United State Supreme Court precedent, 

because it would not have changed the results in Alderson.  Id.  Even so, the Fifth Circuit noted, 

nearly twenty-five years ago, that the analysis in pretrial detainee provision of medical care cases 

is the same as that for pretrial detainee failure-to-protect cases.  Hare v. City of Corinth, 74 F.3d 

633, 643 (5th Cir. 1996).   

123. Thus, the trail leads to only one place – an objective unreasonableness standard, 

with no regard for officers’ or jailers’ subjective belief or understanding, should apply in this case 

and all pretrial detainee cases arising under the Due Process Clause of the 14th Amendment.  The 

Fifth Circuit, and the district court in this case, should reassess Fifth Circuit law in light of Kingsley 

and apply an objective unreasonableness standard to constitutional claims in this case.  The court 

should not apply a subjective state of mind and/or deliberate indifference standard.  The Supreme 

Court discarded the idea that a pretrial detainee should have such a burden. 

 

B. Remedies for Violation of Constitutional Rights  

 

(9th Cir. 2015).  The en banc court concluded that Kingsley applies to failure-to-protect claims and 

that an objective standard is appropriate. Castro, 833 F.3d at 1068–1073. 

 

In Estate of Henson v. Wichita County, 795 F.3d 456 (5th Cir. 2014), decided just one month after 

Kingsley, this court did not address any application of Kingsley.  Likewise, the two subsequent 

cases also cited by the majority did not address or distinguish Kingsley.  Hyatt v. Thomas, 843 F.3d 

172 (5th Cir. 2016), and Zimmerman v. Cutler, 657 Fed.Appx. 340 (5th Cir. 2016).  Because I read 

Kingsley as the Ninth Circuit did and would revisit the deliberate indifference standard, I write 

separately.” 
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124. The United States Court of Appeals for the Fifth Circuit has held that using a State’s 

wrongful death and survival statutes creates an effective remedy for civil rights claims pursuant to 

42 U.S.C. § 1983.  Therefore, Plaintiff individually, and for and on behalf of Claimant Heirs, seeks, 

for causes of action asserted in this complaint, all remedies and damages available pursuant to 

Texas and federal law, including but not necessarily limited to the Texas wrongful death statute 

(Tex. Civ. Prac. & Rem. Code § 71.002 et seq.), the Texas survival statute (Tex. Civ. Prac. & Rem. 

Code § 71.021), the Texas Constitution, common law, and all related and/or supporting case law.  

If Chris had lived, she would have been entitled to bring a 42 U.S.C. § 1983 action for violation 

of the United States Constitution and obtain remedies and damages provided by Texas and federal 

law.  Plaintiff incorporates this remedies section into all sections in this complaint asserting 

cause(s) of action.    

 

C. Cause of Action Against Individual Defendants Under 42 U.S.C. § 1983 for 

Violation of Constitutional Rights  

 

125. In the alternative, without waiving any of the other causes of action pled herein, 

without waiving any procedural, contractual, statutory, or common-law right, and incorporating 

all other allegations herein (including all allegations in the “Factual Allegations” section above) to 

the extent they are not inconsistent with the cause of action pled here, Individual Defendants are 

liable to Plaintiff individually and to Claimant Heirs, pursuant to 42 U.S.C. § 1983, for violating 

Chris's rights to reasonable medical/mental health care, to be protected, and not to be punished as 

a pretrial detainee.  These rights are guaranteed by the 14th Amendment to the United States 

Constitution.  Pre-trial detainees are entitled to a greater degree of medical and mental health care 

than convicted inmates.  Pre-trial detainees are also entitled to protection, and also not to be 
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punished at all since they have not been convicted of any alleged crime resulting in their 

incarceration.   

126. Individual Defendants acted and failed to act under color of state law at all times 

referenced in this pleading.  They wholly or substantially ignored Chris's obvious serious mental 

health issues and/or self-harm tendencies, and they were deliberately indifferent to and acted in an 

objectively unreasonable manner those needs.  They failed to protect Chris, and their actions and/or 

inaction referenced in this pleading resulted in unconstitutional punishment of Chris.  Individual 

Defendants were aware of the excessive risk to Chris’s health and safety and were aware of facts 

from which an inference could be drawn of serious harm, suffering, and death.  Moreover, they in 

fact drew that inference.  Individual Defendants violated clearly established constitutional rights, 

and their conduct was objectively unreasonable in light of clearly established law at the time of 

the relevant incidents.   

127. Individual Defendants are also liable pursuant to the theory of bystander liability.  

Bystander liability applies when the bystander jailer/officer (1) knows that a fellow jailer/officer 

is violating a person’s constitutional rights; (2) has a reasonable opportunity to prevent the harm; 

and (3) chooses not to act.  As demonstrated through facts asserted in this pleading, Individual 

Defendants’ actions and inaction meet all three elements.  All Individual Defendants, regardless 

of their rank or position, had constitutional duties related to Chris’s incarceration.  They violated 

those duties and are therefore also liable to Plaintiff individually and Claimant Heirs pursuant to 

this theory. 

128. In the alternative, Individual Defendants’ deliberate indifference, conscious 

disregard, state of mind, subjective belief, subjective awareness, and/or mental culpability are 

irrelevant to determination of constitutional violations set forth in this section of this pleading.  
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The United States Supreme Court, in Kingsley v. Hendrickson, 135 S. Ct. 2466 (2015), determined 

the state of mind necessary, if any, for officers/jailers sued in a case alleging excessive force 

against a pretrial detainee in violation of the 14th Amendment’s Due Process Clause.  Id at 2470-

71.  Constitutional rights set forth in this section of the pleading, and constitutional rights affording 

pretrial detainees protection against excessive force, all flow from the 14th Amendment’s Due 

Process Clause.  Id.  Since such constitutional protections flow from the same clause, the analysis 

of what is necessary to prove such constitutional violations is identical. 

129. Individual Defendants are not entitled to qualified immunity.2  Their denial of 

reasonable medical/mental health care, and other actions and/or inaction set forth in this pleading, 

 

2  The defense of qualified immunity is, and should be held to be, a legally impermissible defense.  

In the alternative, it should be held to be a legally impermissible defense except as applied to state 

actors protected by immunity in 1871 when 42 U.S.C. § 1983 was enacted.  Congress makes laws.  

Courts do not.  However, the qualified immunity defense was invented by judges.  When judges 

make law, they violate the separation of powers doctrine, and the Privileges and Immunities Clause 

of the United States Constitution.  Plaintiffs respectfully make a good faith argument for the 

modification of existing law, such that the court–created doctrine of qualified immunity be 

abrogated or limited.   

Individual Defendants cannot show that they are entitled to qualified immunity.  This should 

be Individual Defendants’ burden, if they choose to assert the alleged defense.  Qualified 

immunity, as applied to persons not immunized under common or statutory law in 1871, is 

untethered to any cognizable legal mandate and is flatly in derogation of the plain meaning and 

language of Section 1983.  See Ziglar v. Abassi, 137 S. Ct. 1843, 1870-72 (2017) (Thomas, J., 

concurring).  Qualified immunity should have never been instituted as a defense, without any 

statutory, constitutional, or long-held common law foundation, and it is unworkable, unreasonable, 

and places too high a burden on Plaintiffs who suffer violation of their constitutional rights.  Joanna 

C. Schwartz, The Case Against Qualified Immunity, 93 Notre Dame L. Rev. 1797 (2018) 

(observing that qualified immunity has no basis in the common law, does not achieve intended 

policy goals, can render the Constitution “hollow,” and cannot be justified as protection for 

governmental budgets); and William Baude, Is Qualified Immunity Unlawful?, 106 Calif. L. Rev. 

45, 82 (2018) (noting that, as of the time of the article, the United States Supreme Court decided 

30 qualified immunity cases since 1982 and found that defendants violated clearly established law 

in only 2 such cases).  Justices including Justice Thomas, Justice Breyer, Justice Kennedy, and 

Justice Sotomayor have criticized qualified immunity.  Schwartz, supra at 1798–99.  See also Cole 
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caused, proximately caused, and/or were producing causes of Chris’s suffering and death and other 

damages mentioned and/or referenced in this pleading, including but not limited to those suffered 

by Plaintiffs and Claimant Heirs.     

130. Therefore, Chris’s estate and/or his heirs at law (Claimant Heirs) suffered the 

following damages, for which they seek recovery from Individual Defendants: 

• Chris’s conscious physical pain, suffering, and mental anguish; 

• Chris’s loss of life and/or loss of enjoyment of life; 

• Chris’s medical expenses; 

• Chris’s funeral expenses; and 

• exemplary/punitive damages. 

131. Plaintiffs and Claimant Heirs also individually seek and are entitled to all remedies 

and damages available to each such person individually for 42 U.S.C. § 1983 claims.  Plaintiff 

Kathy Cabler seeks such damages as a result of the wrongful death of her son; Caitlin Cheyenne 

Travillion seeks such damages as a result of the wrongful death of her father; Christopher Dillon 

Cabler seeks such damages as a result of the wrongful death of his father; Jerry Cabler seeks such 

damages as a result of the wrongful death of his son; and Heather Cabler seeks such damages as a 

result of the wrongful death of her husband.  Those damages were caused and/or proximately 

caused by Individual Defendants.  Therefore, their actions caused, were a proximate cause of, 

 

v. Carson, _ F.3d _, 2019 WL 3928715, at * 19-21, & nn. 1, 10 (5th Cir. Aug. 21, 2019) (en banc) 

(Willett, J., Dissenting). Additionally, qualified immunity violates the separation of powers 

doctrine of the Constitution. See generally Katherine Mims Crocker, Qualified Immunity and 

Constitutional Structure, 117 Mich. L. Rev. 1405 (2019) (available at 

https://repository.law.umich.edu/mlr/vol117/iss7/3).  Plaintiff includes allegations in this footnote 

to assure that, if legally necessary, the qualified immunity abrogation or limitation issue has been 

preserved. 
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and/or were a producing cause of the following damages suffered by these people, for which they 

individually seek compensation:  

• loss of household services that Kathy Ann Cabler, Jerry Cabler, and Heather Cabler 

would have received from Chris; 

 

• expenses for Chris’s funeral; 

 

• past mental anguish and emotional distress suffered by Plaintiffs resulting from and 

caused by Chris’s death; 

 

• future mental anguish and emotional distress suffered by Plaintiffs resulting from and 

caused by Chris’s death; 

 

• loss of companionship and/or society that Plaintiffs would have received from Chris; 

and  

 

• exemplary/punitive damages. 

 

Exemplary/punitive damages are appropriate in this case to deter and punish clear and unabashed 

violation of Chris’s constitutional rights.  Individual Defendants’ actions and inaction showed a 

reckless or callous disregard of, or indifference to, Chris’s rights and safety.  Moreover, Plaintiffs 

individually, and also Plaintiff Kathy Cabler on behalf of Claimant Heirs, seek reasonable and 

necessary attorneys’ fees available pursuant to 42 U.S.C. §§ 1983 and 1988.     

D. Cause of Action Against Red River County Under 42 U.S.C. § 1983 for Violation 

of Constitutional Rights 

 

132. In the alternative, without waiving any of the other causes of action pled herein, 

without waiving any procedural, contractual, statutory, or common-law right, and incorporating 

all other allegations herein (including all allegations in the “Factual Allegations” section above) to 

the extent they are not inconsistent with the cause of action pled here, Defendant Red River County 

is liable to Plaintiffs and Claimant Heirs, pursuant to 42 U.S.C. § 1983, for violating Chris's rights 

to reasonable medical/mental health care, to be protected, and not to be punished as a pre-trial 
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detainee.  These rights are guaranteed by the 14th Amendments to the United States Constitution.  

Pretrial detainees are entitled to a greater degree of medical and mental health care than convicted 

inmates.  They are also entitled to be protected and not to be punished at all, since they have not 

been convicted of any alleged crime resulting in their incarceration.   

133. Red River County acted or failed to act, through natural persons including 

Individual Defendants, under color of state law at all relevant times.  Red River County’s policies, 

practices, and/or customs were moving forces behind and caused, were producing causes of, and/or 

were proximate causes of Chris’s suffering, damages, and death, and the damages suffered by 

Plaintiffs and Claimant Heirs.   

134. The Fifth Circuit Court of Appeals has made it clear that Plaintiff need not allege 

the appropriate chief policymaker at the pleadings stage.  Nevertheless, out of an abundance of 

caution, the sheriff of Red River County was the County’s relevant chief policymaker over matters 

at issue in this case.  Moreover, in addition, and in the alternative, the Red River County jail 

administrator was the relevant chief policymaker over matters at issue in this case.  Finally, in 

addition, and in the alternative, Red River County’s commissioners’ court was the relevant chief 

policymaker.  

135. Red River County was deliberately indifferent regarding policies, practices, and/or 

customs developed and/or used with regard to issues addressed by allegations set forth above.  It 

also acted in an objectively unreasonable manner.  Policies, practices, and/or customs referenced 

above, as well as the failure to adopt appropriate policies, were moving forces behind and caused 

violation of Chris’s rights and showed deliberate indifference to the known or obvious 

consequences that constitutional violations would occur.  Red River County’s relevant policies, 
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practices, and/or customs, whether written or not, were also objectively unreasonable as applied 

to Chris.      

136. Therefore, Chris’s estate and/or hia heirs at law (Claimant Heirs) suffered the 

following damages, for which they seek recovery from Red River County: 

• Chris’s conscious physical pain, suffering, and mental anguish; 

• Chris’s loss of life and/or loss of enjoyment of life; 

• Chris’s medical expenses; and 

• Chris’s funeral expenses. 

137. Plaintiffs and Clamant Heirs also individually seek and are entitled to all remedies 

and damages available to each such person individually for the 42 U.S.C. § 1983 violations.  

Plaintiff Kathy Cabler seeks such damages as a result of the wrongful death of her son; Caitlin 

Cheyenne Travillion seeks such damages as a result of the wrongful death of her father; 

Christopher Dillon Cabler seeks such damages as a result of the wrongful death of his father; Jerry 

Cabler seeks such damages as a result of the wrongful death of his son; and Heather Cabler seeks 

such damages as a result of the wrongful death of her husband.  Red River County’s policies, 

practices, and/or customs caused, were proximate and/or producing causes of, and/or were moving 

forces behind and caused the following damages suffered by these people, for which they 

individually seek compensation:  

• loss of household services that Kathy Ann Cabler, Jerry Cabler, and Heather Cabler 

would have received from Chris; 

 

• expenses for Chris’s funeral; 

 

• past mental anguish and emotional distress suffered by Plaintiffs and Claimant 

Heirs resulting from and caused by Chris’s death; 

 

• future mental anguish and emotional distress suffered by Plaintiffs and Claimant 

Heirs resulting from and caused by Chris’s death; and 
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• loss of companionship and/or society that Plaintiffs and Claimant Heirs would have 

received from Chris. 

 

Moreover, Plaintiffs individually, and Plaintiff Kathy Cabler on behalf of Claimant Heirs, seek 

reasonable and necessary attorneys’ fees available pursuant to 42 U.S.C. §§ 1983 and 1988.  

    

IV. Concluding Allegations and Prayer 

A. Conditions Precedent 

 

138. All conditions precedent to assertion of all claims herein have occurred. 

 

B. Use of Documents at Trial or Pretrial Proceedings 

 

139. Plaintiffs and Claimant Heirs intend to use at one or more pretrial proceedings 

and/or at trial all documents produced by Defendants in this case in response to written discovery 

requests, with initial disclosures (and any supplements or amendments to same), and in response 

to Public Information Act request(s).   

 

C. Jury Demand 

 

140. Plaintiffs and Claimant Heirs demand a jury trial on all issues which may be tried 

to a jury. 

D. Prayer 

 

141. For these reasons, Plaintiffs ask that Defendants be cited to appear and answer, and 

that Plaintiffs (Kathy Ann Cabler, Caitlin Cheyenne Travillion, Christopher Dillon Cabler, Jerry 

Cabler, and Heather Cabler) and Claimant Heirs (Caitlin Cheyenne Travillion (Chris’s daughter); 

Christopher Dillon Cabler (Chris’s son); and Heather Cabler (Chris’s spouse)) have judgment for 

damages within the jurisdictional limits of the court and against all Defendants, jointly and 
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severally, as legally available and applicable, for all damages referenced above and below in this 

pleading: 

a) actual damages of and for Kathy Ann Cabler, individually and as administrator of 

the referenced estate for Chris’s heirs-at-law; and individually for Caitlin Cheyenne 

Travillion, Christopher Dillon Cabler, Jerry Cabler, and Heather Cabler, including 

but not necessarily limited to: 

 

• loss of household services that Kathy Cabler, Jerry Cabler, and Heather 

Cabler would have received from Chris; 

 

• medical expenses for Chris; 

 

• expenses for Chris’s funeral; 

 

• past mental anguish and emotional distress resulting from and caused by 

Chris’s death; 

 

• future mental anguish and emotional distress resulting from and caused by 

Chris’s death; 

 

• Chris’s conscious physical pain, suffering, and mental health anguish;  

 

• Chris’s loss of life and/or loss of enjoyment of life; and  

 

• loss of companionship and/or society that they would have received from 

Chris; 

 

b) exemplary/punitive damages for Plaintiffs and Claimant Heirs, from 

Individual Defendants (Brian J. Armstrong, Branden C. Carrasco, Tyrell M. 

Duckett, Joshua J. Garrett, and Kristy Perry-Wallace); 

c) reasonable and necessary attorneys’ fees for Plaintiffs and Claimant Heirs, 

through trial and any appeals and other appellate proceedings, pursuant to 

42 U.S.C. §§ 1983 and 1988; 

d) court costs and all other recoverable costs; 

e) prejudgment and postjudgment interest at the highest allowable rates; and 
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f) all other relief, legal and equitable, general and special, to which Plaintiffs 

and Claimant Heirs are entitled. 
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Respectfully submitted: 

 

 

Law Offices of Dean Malone, P.C. 

 

 

         /s/ T. Dean Malone   

      T. Dean Malone 

 

T. Dean Malone 

Attorney-in-charge 

dean@deanmalone.com 

Texas State Bar No. 24003265 

Law Offices of Dean Malone, P.C. 

900 Jackson Street, Suite 730 

Dallas, Texas 75202 

Telephone:    (214) 670-9989 

Telefax:         (214) 670-9904 

 

Of Counsel: 

 

Michael T. O'Connor 

Texas State Bar No. 24032922 

michael.oconnor@deanmalone.com 

Kristen Leigh Homyk 

Texas State Bar No. 24032433 

kristen.homyk@deanmalone.com 

Brandie A. Moser 

Texas State Bar No. 24123223 

brandi.moser@deanmalone.com 

Law Offices of Dean Malone, P.C.  

900 Jackson Street, Suite 730 

Dallas, Texas 75202 

Telephone: (214) 670-9989 

Telefax: (214) 670-9904 

 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on December 6, 2021, I electronically filed the foregoing document 

with the clerk of the court for the U.S. District Court, Eastern District of Texas, using the electronic 

case filing system of the court, and the electronic case filing system sent a notice of electronic 

filing to the following attorneys: 

 

David R. Herring Iglesias 

Iglesias Law Firm PLLC 

605 Chase Drive, Suite 8 

Tyler, TX  75701 

 

Attorneys for Defendants Red River County, Brian J. Armstrong, 

Branden C. Carrasco, Tyrell M. Duckett, and Joshua J. Garrett 

 

And that my office served a copy of the complaint via email on: 

 

Kristy Perry-Wallace 

1800 South Delaware Street 

Clarksville, Texas  75426 

Via Email – kperry875@msn.com 

 

Pro Se Defendant Kristy Perry-Wallace 

 

 

         /s/ T. Dean Malone   

      T. Dean Malone 
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