The Haslam Law Firm, PLLC
-G. Donald Haslam, Jr., Esq.
1800 S. Baltimore, Ste. 1000 3140 Clark Lane
Tulsa, OK 74119 ‘ Paris, TX 75460
[903] 739-9221
[888] 541-9780 FAX

dhaslam@alumni.uchicago.edu
www.donhaslam.com

June 01, 2014

Re: Supplement to existing-complaint CJC No. 14-0795-DI

oTAi E COMMTSS}ON
Texas State Commission on Judicial Conduct ON JUDICIAL CONDUCT

P.O. Box 12265
Austin, TX 78711-2265
(877) 228-5750

Dear Sir or Mme:

Please find enclosed materials offered to supplement the existing complaint in the
captioned matter. There are two [2] sets of materials relating to three [3] distinct judicial
issues. Each is related to the Texas judge identified in the captloned existing complaint,
- Hon. Eric Clifford, 6™ District Court, Lamar County [Paris].

The first following set relates to the matter of Mitzi Edwards Black, a woman charged in
a misdemeanor matter and a felony in Lamar County. The enclosed materials relate
Judge Clifford’s interference in the routine appointmerit of counsel in Ms. Black’s felony
matter. As the enclosed email details, I had already been appointed to represent Ms.
Black in a misdemeanor, State v. Misty Black [Cause 60839]. According to the local
convention of appointing the same counsel to new matters where a defendant is already
represented by that counsel in another Lamar County matter, Judge Clifford did appoint
me in Ms. Miller’s felony matter on January 23, 2014. [See enclosed order]. On the next
day, however, Clifford substituted Dave Turner as Ms. Black’s counsel. [See enclosed
order.] It is evident Clifford knew of my prior appointment as set forth in the enclosed
email instruction to the District Clerk. Witnesses to these events may be readily
identified by inspection of the enclosures.

The second following set relates yet another episode of ex parte communications by
Judge Clifford. In this instance; defense counsel Jim Burnham df Dallas, TX apparently
approached Clifford and orally i thoved for his recusal premised on the facts alleged in the
enclosures. It is unclear to me Awhether Clifford refused or agreed, because in the first
instance he merely transferred the matter of State v. Tracy Bratcher [Lamar][Cause
25067] to County Court at Law Judge Bill Harris. Mr. Burnham objected to this transfer
and apparently Judge Harris acceded without incident. Witnesses may be readily
identified by inspection of the enclosed materials.
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The third issue involves no enclosed materials and relates to Judge Clifford’s position as
Director of Lamar National Bank, Paris, TX [“LNB”]. I have been unable to determine
how many shareholders of LNB exist. However, Canon 4.D.2. of the Texas Code of
Judicial Conduct [the “ Code”] proscribes service as a director of a “publicly owned
business” as defined in the Code. Clifford is described as a current Director on the LNB
website found at www.lamarnational.com . A number of criminal matters involving a
national bank fraud ring has been prosecuted before Clifford in the last couple of years.
It is unclear whether any involved LNB.

Please contact me if further information is requested.

Encl. [Set 1: 5 pp., Set 2: 11 pp.]
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Shawntel Golden

From: Kathy Coker <kcoker@néto.com>
Sent; Friday, January 17, 2014 10:35 AM
To: ‘Shawntel Golden'

Subject: Mitzi Edwards Black

Case on file that has not been indicted....Judge has asked that David Turner be appointed to represent her. She hasa
misdemeanor that is pending with Don Haslam..| pointed this out to him but he still wants Tufier on this case: Thanks!

Kathy Coker - Assistant
Office of Eric S. Clifford - District Judge
Sixth Judicial District of Texas
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FHE STATE OF TEXAS VS,

NAME: \\ I WNAe )L LAMAR ____COUNTY, TEXAS
DATE OF OFFENCE

OFFENSE:

APPLICATION FOR COURT APPOINTED ATTORNEY
fvery question on this form must be answered. Failire to do so could result in the application not being
considered. If you need assistance, notify the person in charge of taking this application. You must answer each
question truthfully. failure to do so could subject you to additional criminal charges. '
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N 4 o In the Justice __Court

THE STATE OF TEXAS VS.

X\'\\‘!Q \_E?&EC.K_ . LAMAR COUNTY. TEXAS

Onthis_"=3 day of _ T ¥nacoq— . 20M have been advised by
LN neye , _.. ofmy nght to representation by counsel in the

Judu who an‘alqncd voy

Prosecution ot the charge pending against me. [ certify that [ am without means to employ
Counsel of my chnosing and [ hereby request the court to appoint counsel for me

Shisl Rocy
Defenda I NAME) you must sign
THE STATE OF TEXAS

COUNTY OF LAMAR Know by all men by these presents:
Before me. the undersigned authority, on this day personally appeared
(Print Name) Y

Who upon his/ her oath deposed and said “I am the applicant in lhe foregoing Application for
Court Appointed Attorney, and state that all my answers on the application are true and correct.”

. . -

WORN TO AND SUBSCRIBED BEFORE ME on thiy _ / E day of .

30~{ ) ______'_— e L N\ ——
{




IN THE SIXTH DISTRICT COURT OF LAMAR COUNTY, TEXAS

jee]
THE STATE OF TEXAS N i
ORDER APPOINTING SEL;
vs. no. 131080
- DATE: January 23rd,|®gf4
MITZI EDWARDS BLACK A -

RN
I

("

The defendant in the above entitled and number&ﬂ daps
having made affidavit that he/she is too poor to emprby -

counsel for his/her defense and having requested the

appointment of same, the Honorable Don Haslam

’

a practicing attorney at this bar, is hereby appointed to

represent said defendant in said cause.

#Wwﬁ_

Pre31d1ng Judge
Sixth District Court
Lamar County, Texas

6€ TIHY €2 NVF 2102




IN THE SIXTH DISTRICT COURT OF LAMAR COUNTY, TEXAS

THE STATE OF TEXAS
ORDER APPOINTING COUNSEL

VS. NO. . '
Hllb IOZ’} - DATE: January 24th, 2014
MITZ1 EDWARDS BLACK

The defendant in the above entitled and numbered cause
having made affidavit that he/she is too poor to employ
counsel for his/her defense and having requested the
appointment of same, the Honorable David C. Turner ,

a practicing attorney at this bar, is hereby appointed to

represent said defendant in said cause.

Lo ot COLEZ

Presiding Judge
Sixth District Court
Lamar County, Texas




IN THE SIXTH DISTRICT COURT OF LAMAR COUNTY, TEXAS

THE STATE OF TEXAS ) (
VS. ) ( CAUSE NO. 25067
TRACY LYNN BRATCHER ) (

ORDER OF REFERRAL ON MOTION TO RECUSE

A motion to recuse having.been presented to me in the
above styled and numbered cause, I respectfully.

~ decline to recuse myself herein and request the
Presiding Judge of the First Administrative Region to
Assign a Judge to hear the motion to recuse pursuant to

Rule 18a T.R.C.P.
OR
1
% __recuse myself herein and request the Presiding Judge
f the First Administrative Region to assign a Judge to

o
hear the above cause pursuant to Rule 18a T.R.C.P.

Signed this the qu/(bc_lay of ND\‘ , 20 12) .

JUDGE PRESIDING =
' SIXTH JUDICIAL DISTRICT COURT
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THE STATE OF TEXAS

FIRST ADMINISTRATIVE JUDICIAL REGION _ =
ORDER OF ASSIGNMENT BY THE PRESIDING JUBGE.»«

O3 T \W‘
% GE
Pursuant to Chapter 74, Texas Government Code, | ass;gn thez

N . }’;:
Honorable Robert Scott McDowell f o
2Re2
Senior Judge of The 62nd District Court = ol
) 3

to the o

6th District Court of Lamar County, Texas

This assignment is for the cause(s) and style(s) as stated in the conditions of
assignment from this date until plenary jurisdiction has expired or the undersigned
Presiding Judge has terminated this assignment in writing, whichever occurs first

CONDITION(S) OF ASSIGNMENT
Cause No. 25067: The State of Texas vs. Tracy Lynn Bratcher

In addition, whenever the assigned Judge is present in the county of
assignment for a hearing in the above cause(s), the Judge is also assigned and
empowered to hear, at that time, any other matters presented for hearing

It is ordered that the Clerk of the court to which this assignment is made, if it is
reasonable and practicable and if time permits, give notice of this assngnment to
each attorney representing a party to a case that is to be heard in whole or in part
by the assigned Judge.

It is further ordered that the Clerk, upon receipt hereof, shall post a copy of
this order in a public area of the Clerk's office or courthouse in order that
attorneys and parties may be advised of this assignment

siGNED:_ | |bwmbu§ 2013

- )y)bua

Mary M_u@)hy, Presidj

First Administrative Judicial Region of Texas
A
ATTEST: <;Z$;92%2
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e 4 L
N R
CAUSE NO. 25067 o] 2= m =23
STATE OF TEXAS § IN THE DISTRICE CERT * &3
§ R o=
V. § LAMAR COUNT s S=
: v QDS X
TRACY LYNN BRATCHER § 6TH JUDICIAL DB ® =g
(72

~ TO THE HONORABLE JUDGE OF SAID COURT: ,

NOW COMES TRACY LYNN BRATCHER, Defendant in the above styled cause through his
attoineys of record, Jim Burnham, and files this Motion to Recuse Judge Eric Clifford, and request an
evidentiary hearing, The Defendant respectfully shows the honorable court as follows:

L

This motion seeks the recusal of presiding Judge Eric Clifford from the above entitled cause.
A judge “shall recuse himself in any proceeding in which... his impartiality might be quéstioned,” or
“he has a personal bias or prejudice concerning the subject matter or & party” Tex. R. Civ. P.
18b(2)(a)(b). The language of this rule is imperative and mands.tory.' It is neither permissive nor
discretionary. The standard is objec‘tiVé, not subjective, See Justice Gammage’s declaration of recusal
in Rogers v. Bradley, 909 S.W.2d 872, 873 (Tex. 1995).

The rule does not require that the judge must have engaged in any biased or prejudicial conduct
forrecusal to be mandated. Recusal isrequired ifa judgé’s impartiality might reasonably be questioned.

Gammage declaration of recusal, Rogers, supra at 874.
Procedures for recusal of judges set out in Rule 18 of the Texas Rules of Civil Procedure also

apply in ctiminal cases, See Amold v. State, 853 S.W.2d 543, 544 (Tex, Cr. App. 1993); DeLeon v,

Aguilar, 27 S.W.3d 1, 5 (Tx. Cr. App. 2004).
Public policy demands that the judge who sits in a case act with absolute impartiality. See

Pendergrass v. Beale, 59 Tex, 446, 447 (1883), Beyond the demand that a judge must be impartial is

the requirement that a judge appear to be impartial so that no doubts or suspicions exist as the fairness

Defondant’s Motlon to Recuse.Judge Erte Clifford Page 1 of 4
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ot integrity of the court. See Aetna Life Insurance Co. v. Lavoie, 475 U.S. 813, 160 8.Ct. 1580, 89
L.Ed.2d 823 (1986); Marshall y. Jerricho. Inc., 446 U.S, 238, 100 S.Ct. 1610, 64 L.Ed. 182 (1980). The
judiciary must strive not only to give all parties a fair trial but also to maintain a high level of public
trust a’fzd confidence. See Indemnity Ins. Co. v. McGee, 163 Tex, 412,‘ 356 S.W.2d 666, 668 (Tex.
1962).

“Fairness requires an absence of actual bias, and our legal system has always endeavored to
prevenf even the probability of unfaifness.” See Texaco v. Pennzoil, 729 S.W.2d 768, 844 (Tex, 1987).
“The neutrality requirement helps to guarantee that life, liberty, or property will not be taken
on the basis of an erroneous ot distotted conception of the facts of the law.” See 28 U.S,C.8, § 455 and
Marshall v, Jerrico Inc., 446 U.S. 238,242, 100 8.Ct. 1610, 64 L. Ed. 2d 182 (1980). This is applicable
to this court by application of Article VI of the United States Constitution and Stone v. Powell, 428
U.S. 465, 483 n. 35, 96 S.Ct.. 3037,49 L. Ed. 2d 1067 (1976), which states, “State courts, like federal
courts, have a constitutional obligation to safeguard personal liberties and to uphold federal law.”
Without any serious question, infaimess to the Defendant will likely occur should Judge Eric
Clifford be allowed to hear Tracy Bratcher's case.
| I
Judge Will Biard was originally assigned to this case before Judge Eric Clifford personally took
over Defendant, Tracy Bratcher’s case, Before the case was heard, Judge Erig Clifford stated to
Assistant District Attorney, Jill Drake, that he “would give Defendant, Tracy Bratcher, 180 days
in jail as a condition of his probation, and that Tracy Bratcher would have to serve every day of
that condition, because he deserves it.” Judge Eric Clifford later orally agreed to recuse himself from -
Tra'cy Bratcher’s case upon request from Tracy Bratcher’s Defense Attorney, Barney Sawyer.
‘Upon recusal, Judge Eric Clifford appointed Judge Bill Harris to preside over Tracy Bratcher’s
case. The replacement judge must be appointed by the Administrative Judge according to the Tex. Gov.

" Code Ann. Chapt. 74,

Dofendant’s Motion to Recuse Judge Erie Clifford Page 2 of 4
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Harris, the above matter has subseq'uenﬂy been returned to Judge Eric Clifford.
| - _

The impartiality of Judge Eric Clifford in Tracy Bratcher’s case is undoubtedly questioned, as
Judge Eric Clifford has orally agreed to recuse himself from Tracy Bratcher’s case once b‘efo'r'e. To
teturn this case to Judge Eric Clifford and allow him to preside over this matter would violate the
Defendant’s right to have his case heard by an impartial and neutral party. See Rogers, supra at 874.
Given the overwhelming evidence that the “probability of unfairness” exists should Judge Eric Clifford
be allowed to hear this case, Defendant, respectfully reqﬁes’ts that Judge Eric Clifford be recused for a
second time from Tracy Bratcher’s ¢ase, The Defendant requests the recusal of J udge Eric Clifford and
requests that the Adminisu'atix}e Judge the Honorable Mary Murphy appoint a visiting Judge to hear

Tracy Bratcher's case.

VERIFICATION

STATE OF TEXAS - §
COUNTY OF DALLAS §

| "My name is Jim Burnham and I am the attorney in this cause. The above information stated
in the foregoing Defendant’s Motion to Recuse Judge Eric Clifford regarding Judge Eric Clifford’s
statement regarding Tracy Bratcher’s disposition in this case was given to me by Bammey Sawyer, Tr‘agy
Bratcher’s former attorney, and I believe the information given to me by Mr. Barney Sawyer to be

“ honest and truthful.”
, 2013,

Signed on the _‘_ day of JMW 4 W\-\{M/ /
stgned authorlty, on this _\ day of M/

Subscribed and sworn to before me, the undg

/9 Notary Public, I and Fot the State of Texas

e Bar. No. 03441000
16 N. Central Expressway, Suite 515

My Commission Expires:

| (FTR\MICHELLE SERRATO |
] Notary Pubilo

% STATE OF T ‘
My Comm 8, 2018

Defendant's Motian to Recuse Judge Erie Clifford Page 3 of 4
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Dallas, TX 75206
(214) 750-6616 (214) 750-6649 - Fax
ATTORNEY FOR DEFENDANT

CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the foregoing Defendant’s Motion to Recuse

Judge Eric Clifford was served upon the Assistant Disttict Attorney, Laurie Pollard for Lamar

gy Tor Defendant, Tim Buraham

County Texas on November 1, 2013.

Defendant’s Motion to Reciise Judge Eric Clifford Page 4 of 4



CAUSE NO. 25538 w T
N 8 =L
STATE OF TEXAS § IN THE DISTRICT o :355'
| | § | ~ 23
V. g LAMAR COUNTY, =
£ —=
TRACY LYNN BRATCHER § 6TH JUDICIAL DISTRI ff -5
B
&= e o

[¥s)

TO THE HONORABLE JUDGE ERIC CLIFFORD:
NOW COMES TRACY LYNN BRATCHER, Defendant in the above styled cause throtgh his

attorneys of record, Jim Burnham, and files this Motion to Recuse Judge Eric Clifford, and request an

evidentiary hearing. The Defendant respectfully shows the honorable court as follows:
| | 1

This motion seeks the recusal of presiding Judge Eric Clifford from the above entitled cause

defendant as in the previous cause no. 25067,

On November 4, 2013 Judge Eric Clifford recused himself for a second time from cause no.

25067, because of a statement he made to Assistant District Attorney, Jill Drake before Tracy
Bratcher’s case was heard. Prior to the case being heard, Judge Eric Clifford told Assistant District
Attorney, Jill Drake that he “would give Defendant, Tracy Bratcher, 180 days in jail as a condition of
his probétion, and that Tracy Bratcher W’o‘uld have to serve every day of that condition, because he
deserves it.” Judge Eric Cliﬁ'érd later orally agreed to recuse himself for the first time from Traéy
Bratcher’s case upon request frdr’n Tracy Bratcher’s Defense Attorney at the time, Barney Sawyer.
Upon recusal, Judge Eric Clifford appointed Judge Bill Harris to preside over Tracy Bratcher’s
case. The replacement judge must be appointed by the Administrative Judge according to the Tex. Gov.

Code Ann. Chapt. 74. |
| Judge Bill Harris recused himself from Tracy Bratcher’s case upon the request of Tracy

Defendant's Motion to Recuse Judge Eric Clifford Page 1 of 4



Bratcher’s Defense Attbmcy, Jim Burnham. Following the-reéujsal of Judge Bill Hatris, the above matter
was subsequently returned to Judge Eric Clifford’s docket. It is at this point where Judge Enc Clifford
was rectised for the second time from cause no. 25067. |

Because this present case is merely a re-indictment of cause no. 25067, this would be the third
recusal of Judge Eric Clifford from this same legal matter now under cause no. 25538.

| IL
| A judge “shall recuse himself in any proceeding in which... his impartiality might be

questionéd,’” or “he has a personal bias or prejudice conceriiiig the subject matter of é party” Tex. R.
Civ. P, 18b(2)(a)(b). The language of this rule is imperative and mandatOry. It is neither permissive nor
discretionary. The standard is objective, not subjective. See Justice Gammagé’s deciaration of recusal
in Rogers v. Bradley, 909 S.W.2d 872, 873 (Tex. 1995). |

The rule does.not require that the judge must have engaged in any biased or prejudicial conduct
for recusal to be mandated. Recusal is required if a judge’s impartiality inight reasonably be questioned.
Gammage declaration of recusal; Rogers, supta at 874. |

Procedures for recusal of judges set out in Rule 18 of the Texas Rules bf Civil Procedure also
apply in criminal cases. Se¢ Amold v. State, 853 S.W.2d 543, 544 (Tex. Cr. App. 1993); DeLeon v.
- Aguilar, 27 S.W.3d 1; 5 (Tx. Cr. App. 2004),

Public policy demands that the judge who sits in a case act with absolute impartiality. See
Pendergrass v. Beale, 59 Tex. 446, 447 (1883). Beyond the demand that a judge must be impartial is
the requirement that a judge appear 1o be impartial so that no doubts or suspicions exist as the fairness .
or integrity of the court. See Aetna Life Insurance Co. v. Lavoie, 475 U.S. 813, 160 S.Ct. 1580, 89
L.Ed.2d 823 (1986); M_arsh_alll.kmg_llg,im:_, 446 U.S.238,1008.Ct. 1610, 64 L.Ed. 182 (1980). The
judiciary must strive not only to give all parties a fair trial but also to maintain a high level of public
trust and confidence. See Inde Ins. Co. v. McGee, 163 Tex. 412, 356 S.W.2d 666, 668 (Tex.

1962).

“Fairness requires an absence of actual bias, and our legal system has always endeavored to

prevent even the probability of unfairness.” See Texaco v. Pennzoil, 729 S.W.2d 768, 844 (Tex. 1987).

Déefendant’s Motion to Recuse Judge Eric Clifford Page 2 of 4
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“The neutrality requirement helps to guarantee that life, liberty, or property will ot be taken on
the basis of an erroneous or distorted conception of the facts of the law.” See 28 U.S.C.S. § 455 and
Marshall v. Jerrico Inc., 446 U.S. 238, 242, 100 S.Ct. 1610, 64 L. Ed. 2d 182 (1980). This is applicable

to this court by application of Article VI of the United States Constitution and Stone v. Powell, 428 U.S.

465,483 n. 35, 96 S.Ct.3037,49 L. Ed. 2d 1067 (1976), which states, “State courts, like federal courts,
have a constitutional obligation to safeguard personal .libc_nies and to uphold federal law.”
Withoufany serious question, unfairness to the Defendant will certainly occur should Judge Eric
Clifford be allowed to hear Tracy Bratcher’s case under a new éause no. afier previously being recused
from'this matter on two separate occasions.
1L
The impartiality of Judge Eric Clifford in Tracy Bratcher’s case is undoubtedly questioned, as
Judge Eric Clifford has recused himself from Tracy Bratcher’s case on two separate occasions, once
through oral agreement, and once through a written order signed on November 4, 2013. To return this
case to Judge Eric Clifford under a the new cause no. 2553 8‘and allow him to preside over this matter
would violate the Defendant’s right to have his case heard by an impaﬁial and neutral party. See Rogers,
supra at 874. Given the overwhelming evidence that the “probability of unfairness™ exists should J udge
Eric Clifford be allowed to hear this \casé, Defendant, respectfully requests that Judge Eric Clifford be
recused for a third time from Tracy Bratcher’s case. The Defendant requests the recusal of Judge Eric
Clifford and requests that the Admini;stréti_ve Judge the Honorable Mary Murphy appoint a visi_ti_ng Judge

1o hear Tracy Bratcher’s case.

VERIFICATION
STATE OF TEXAS §
COUNTY OF DALLAS - §

"My name is Jim Burnham and I am the attorney in this cause. The above information stated in
the foregoing Defendant’s Moﬁon to Recuse Judge Eric Clifford regarding Judge Eric Clifford’s
statement regarding Tracy Bratcher’s disposition in his case was given to me by Barney Sawyer, Tracy
Braicher’s former attorney, and [ believe the information givento me by Mr. Barney Sawyer to be honest

and truthful.”

Signed on the 12 day of_December, 2013. W

Jin Burnham

Defendant’s Mation to Recuse Judge Eric Clifi'ord Page 3 of 4



Subscribed and sworn to before me, the undersigned authority, on this 12th day of

/0\'/%

Notaf.y Public, In‘and For the State of Texas

December,

, 316 N. Central Expressway, Suite 515
. , Dallas, TX 75206
(214) 750-6616 (214) 750-6649 - Fax

ATTORNEY FOR
. DEFENDANT

CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the foregoing Defendant’s Motion to Recuse
Judge Eric Clifford was served upon the Assistant District Attorney, Laurie Pollard for Lamar

County Texas on Deée_m‘ber 12th, 2013.

Attorney for Defendant, Jim Burnham
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THE STATE OF TEXAS
FIRST ADMINISTRATIVE JUDICIAL REGION
ORDER OF ASSIGNMENT BY THE PRESIDING JUDGE —

hi

"nl:

l

Pursuant to Section 74.056, Texas Government Code ! assngﬂ the
‘I,

L‘"”’

Honorable Robert Scott McDowell % =
= P

Senior Judge of The 62nd District Court = =z _
to the %\‘ =m S

6th District Court of Lamar County, Texas

This assignment is for the cause(s) and style(s) as stated in the conditions of
assignment from this date until plenary jurisdiction has expired or the undersigned
Presiding Judge has terminated this assignment in writing, whichever occurs first.

CONDITION(S) OF ASSIGNMENT
Cause No. 25538: The State of Texas vs. Tracy Bratcher.

In addition, whenever the assigned Judge is present in the county of
~assignment for a hearing in the above cause(s), the Judge is also assigned and
empowered to hear, at that time, any other matters presented for hearing.

It is ordered that the Clerk of the court to which this assignment is made, if it is
reasonable and practicable and if time permits, give notice of this assignment to
each attorney representing a party to a case that is to be heard in whole or in part

by the assigned Judge.
It is further ordered that the Clerk, upon receipt hereof, shall post a copy of

this o“rder in a public area of the Clerk's office or courthouse in order that -
attorneys and parties may be advised of this assignment.

sioNeD:_Albeemdbr 1l 20L3

Date

Mary Ml_._i(p’hy, Pregiding (lidge
First Administrative Judicial Region of Texas
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