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DEFEND,ANT S \4C)TIO\  tO STRIKE TESTIMONY OT iN THE ALTERNATIVE ITOR CONI- INL;ANCE

- I O  
T I - I E  H O N O R A B L E ,  J U D G E  O F  S A I D  C O U R T :

ColvlES ̂ \O\\ ' the Def 'endant in the above stv led and numbered cause. bv and through his at tornev of

record.  G. Don Haslarn. . l r . .  and f i les th is Mot ion to Str ike Test i r lonl ,or  ln The Al ternat ive for  Cont inuance; and in

suprrofi thereof u,ould sho'ul the Court as follou,s:

I .

- fhe 
above matter is present l r  set  for  t r ia l  todal ' .  at  9:  00 A.M. The. iurr  has been released and instructed to

return at  1: [ ) ( )  P.M. toda\ to contntence tr ia i .  The Courl  so ordered because i t  is  evident the State has fai led to t inreh'

' I1 ' ' /a/1"^o o '  i ' io"^^ that  i t  adrni ts exists.  The De{ 'endant 's courtsei  has rnade a record of  thrs maner.[ / l t , u L l l !  !  r  l u ! t t ! !

- fhe  
Sta te  p roduced sonre  o f ' th is  ev ic ience on  Fr ida l ,  Apr i l  11 .  2014 a f te r  4 :00  P.M.  Fur lher .  the  Sta te

fa i led  to  p roducc  a t  a i i  a  v ideo o f  a  ch i ld  i i i tness  and the  a l leced v ic t in t  u l t t i l the  unders isned ra ised the  ques t ion  o f

i ts er istence before t r ia l  todar.  The prosecutor herein.  Denise Hairston. i r r r rnediatelv acl tnowledged i t  exists yet

adv ised she u 'as  no t  in  possess ion  o f  i t .

l -he Courr  instructed the State to f ind the v ideo and produce i t  b1,  l0:10 A.M. and ad. iourned the. iury unt i l

l :00 P.N4. Thc State produced the video in D\zD format at  exact lv i0: i0 A.M. The Courl  granted defense counsel

Iear ,e  to  v ie l i  the  r , ' i deo  and to  re tu rn  b r '1 :00  P.M.

I t .

The Crturt  r lust  str ike the test inron\ of  Stacl '  Whitworth.  the sub. iect  of  one of  the pol ice reports del ivered

Fnda i .  . {p r i l  l l .  l0 l -1 .  a f te r  4 :00  P. iV l . .  and anr  ev ic ience re la t ing  to  the  po i i ce  repor t  au thored b1  PPD Of f i cer

VI i i ton .  a lso  proc iuced a t  tha t  t i rne .  CoLurse l  has  no t  had an  oppor lun i t r  to  inves t iga te  the  c la i rns  there in .  d rd  no t

kno'" t  r iho \ \ 'h i t r i ,or th is and cannot prepare to exanr ine her at  t r ia l  in l ieht  o i ' the late not ice.  This k ind of

in i i i f f -erence to t i tc  Due Process detr inrent conferred on a defendant and his abi l i t r  to knou the evidence against  and

prepat 'e t t - r  defend i t  is  br  nou r . l ,e l l -be)ond chronic in Larrar Countr ' .  ) ,et  the Lantar Count l  Distr ict  At torne\, 's

of f lce suf fers no sanct ion -  ever -  for  cont i r lu ino to conduct the business of  the Court  th is war ' .  Yet.  the Lamar



( - oun t r  Cou r l s  r ou t i ne l \  r e . j ec t  dc iendan ts ' ngh t  t o  u t i l i ze  t he  subpoena  duces  t ecun t  t o  ach ieve  d i scove r l ' d i r ec t l r

f ' r - r r r r  th i . r l  n : t ' r ieq The resu l t  is  an ab. iec t  a f i ront  to  t i re  adnr in is t ra t ion o f . ius t ice:  defendants  are forcec l  to  re [1 'on the

honest r  and cot t tpetence of  a  prc lsecu lor  to  produce ev idence that  is  mater ia l  u 'hen -  as  l lan) / ,  n tan) '  o ther  cases

i l i t r s t r a te  i n  t h i s  coun t \  -  t ha t  o { l i ce  i s  de tnons t rab l r  . . . un re l i ab le . . .  i n  t h i s  r esa rd .  I t  r educes  t he  adn r i n i s t r a t i on  o f

c r im ina i  . j us t i ce  t o  an  a r r r f l ce .  an  i l i u s i o r r .  and  i s  a  dep r i r . ' i l t i on  o f  nun re rab le  f unda r ren ta l  r i eh t s  such  as  t he  r i eh t  t o

conf l 'ont  r t t tnesses.  t i te  r ig i t t  to  cot rpu lsor \  process.  the r i , 'h t  to  knovv the ev idence he is  to  defend.  and the r is f i t  to

due  p rocess .

F ina l i r .  the De{ 'enc iant  pravs fbr  r i ' ide la t r tLrde is  cross-exani in inq State 's  r i , i tpesses regard ine the la te

p roduc t i on  o l  t h i s  e r  i dc r t ce ,  l r t  pa r r i cu ia r ' .  I r e ' cau . c  i t  r i  ou id  a ] rpca r  t ha l  Pa r i s  Po i i c c  Depa r tp te l t t  l p r  es t i sa to r '

Ront t ica B lake is  vested u ' i t i r  the respons ib i l i t r  to  de l i 'u 'er  case r -nater ia ls  to  the prosecutor  here in .  such la t i tude is

ar rnrnnr i ' to  tn  ' l ' t ^111i11s her  b ias and rnot i re  to  l ie  as an exp lanai ion for  the fa i lu re  to  produce.  A l ternat ive l l ,  B lakeq F , P r \ r H r  r ( r L \  t L /  u ! ! \

t r la r  tes t i f i  that  she d id  t in le l r  produce the ev idence.  in  ra ,h ich event  the Cour t  w i l l  have meal inqfu l  in format ton

about  the State 's  adherence to  the Coun 's  d iscover l  nr les .  and a l rout  the State 's  candor  i l , i th  respect  to  th is  issue to

date.

l n  t he  absence  o f  a  s t r i k i ng  o1^ th i s  t es t i n ron r  and  u ide  l a t i t ude  on  c ross .  t he  De fendan t  moves  t o  con t i nue

t r ia l .  
' fh i -s  

cause shouid  be cont inLted f i 'om th is  date because the unders igned counsel  cannot  prov ide Defendant 's

VL { t l l endn ren t  r t gh t  t o  c f f ec t i ve  counse l  a t  a  t r i a l  con r r cnc ing  t odav  a t  1 :00  P . l v l .  i f  t h i s  ev idence  i s  r ece i ved  b r  t he

Cot t t l .  a f ter  the Def 'enc iant  rece iv inq the foreqoing ev idence less than three Lrus iness hours  before t r ia l .

I I I

fh is rr tot ion is nrade in the interesi  of . iust ice and not lbr  an1 reason of  delar

ISES CONSIDERED. the Defendant respectful l r  pra1,s the Court  grant th is Mot ion
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State of  Teras

Countv of Lantar

AFFIDAVIT

BEFt )RE 11E.  the  unders iqned au thor i t r .  on  th is  dar  person

br  n re  du l r  suont .  upon oa th  deposes  and savs :

" l  at l  the at torner for  the Defendant in th is cause. I

to  the  bes t  o f  n t r  knou ' iedge. "

SLTBSCRIBE,D AND SWORN BEFORE ME on

hand and seal  ofof f ice.

i \ , 1 r  con r rn i ss i on  e rp r r c . :

C E R T I F I C A T E  O F  S E R V I C E

I  herebr ceft i fr  that a true and c

G. Dona ld  Has la r r r .  . l r

th is l4 ' i '  dav of  Apr i l .  20i4.  ro cerr i0,which i . r , i tness

have d the ab

m \ l

orr

oll

reuoing Mot iontheect copv

Lamar Countr  Distr ict  At torner ' 's  Off ice

eredrmai led to the


